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1 UNITED STATES DISTRICT COURT 

2 NORTHERN DISTRICT OF OHIO 

3 EASTERN DIVISION 

4 CIVIL ACTION NO: 1:97CV1422 

5 - x 

6 IRON WORKERS LOCAL UNION NO. 17 : 

7 INSURANCE FUND and its Trustees, et al.,: 

8 Plaintiffs, : 

9 V. : 

10 PHILIP MORRIS, INC., et al., : 

11 Defendants. : 

12 -X 

13 Winston-Salem, North Carolina 

14 Monday, October 5, 1998 

15 VIDEOTAPED DEPOSITION of DR. THOMAS A. PERFETTI, 

16 a witness herein, called for examination by counsel 

17 for Plaintiffs, in the above-entitled matter, pursuant 

18 to notice, the witness being duly sworn by DARLENE M. 

19 BRYANT, Registered Professional Reporter and Notary 

20 Public in and for the State of North Carolina, taken 

21 at the offices of Womble, Carlyle, Sandridge & Rice, 

22 200 West 2nd Street, 1600 BB&T Financial Center, 

23 Winston-Salem, North Carolina, at 9:30 a.m., October 

24 5, 1998, and the proceedings being taken down by 

25 Stenotype by DARLENE M. BRYANT and transcribed under 
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STIPULATIONS 

Before testimony was taken, it was 
stipulated by and between counsel representing the 
respective parties, as follows: 

1. That the Federal Rules of Civil 
Procedure shall control concerning the use of the 
deposition in court. 

2. That the reading and signing of the 
deposition is hereby reserved. 


BRYANT COURT REPORTING SERVICES, INC. 
915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 
(919)380-9552 (919)380-7161 (FAX) 


27511 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



7 


1 PROCEEDINGS 

2 THE VIDEOGRAPHER: This is the videotape 

3 deposition of Dr. Thomas A. Perfetti taken by the 

4 Plaintiff, in the matter of Iron Workers Local Union 

5 Number 17 Insurance Fund and its Trustees, et al, 

6 Plaintiffs, versus Philip Morris Incorporated, et al. , 

7 Defendants. Civil Action Number 1:97CV1422. 

8 This deposition is being held in the law 

9 offices of Womble, Carlyle, Sandridge and Rice located 

10 at 200 West Second Street, Winston-Salem North 

11 Carolina. Today's date is October 5th, 1998. The 

12 time is 9:30 a.m.. 

13 The Court Reporter's name is Darlene Bryant 

14 with the firm of Bryant Court Reporting Services 

15 located in Cary, North Carolina. The Videographer is 

16 Larry Schadle with the firm of Video Visions, also 

17 located in Cary, North Carolina. 

18 Would counsel now, please, introduce 

19 themselves? 

20 MR. BEHAR: Jonathan Behar on behalf of 

21 Plaintiffs, Iron Workers Local Number 17. 

22 MR. DOWD: Michael Dowd with the law firm of 

23 Milberg, Weiss, also on behalf of the Plaintiffs. 

24 MS. FEE: Denise Fee from the firm Jones, 

25 Day, Reavis and Pogue on behalf of R.J. Reynolds 
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1 Tobacco Company. 

2 THE VIDEOGRAPHER: Would the Court Reporter 

3 please swear in the witness? 

4 Whereupon, 

5 DR. THOMAS A. PERFETTI, 

6 residing in Winston-Salem, North Carolina, was called 

7 as a witness by counsel for Plaintiffs, and having 

8 been duly sworn by the Notary Public, was examined and 

9 testified as follows: 

10 EXAMINATION BY COUNSEL FOR PLAINTIFFS 

11 BY MR. DOWD: 

12 Q. Sir, could you state your name for the 

13 record and spell your last name, please? 

14 A. Thomas Albert Perfetti. Dr. Thomas Albert 

15 Perfetti. And P-e-r-f-e-t-t-i. 

16 Q. All right. And Doctor, do you understand 

17 that we represent the Plaintiffs in a class action 

18 case that's pending in Ohio on behalf of certain union 

19 health and trust funds against the tobacco companies? 

20 A. I do. 

21 Q. And you have had your deposition taken 

22 before; is that correct? 

23 A. Yes. 

24 Q. And you had your deposition taken in January 

25 of this year; is that correct? 
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A. Yes. 

Q. Have you had your deposition taken at any 
other time? 

A. No. 

Q. And have you ever testified at trial in any 
matter? 

A. No. 

Q. And I would just like to go over a couple of 
grounds rules with you briefly. The most important 
thing is, as you know, this lady is taking down 
everything that's said in the room. So the most 
important thing is for you to let me finish my 
question before you begin to answer, and for me to 
also let you finish your answer before I ask the next 
question. So let's try to do that; is that right? 

A. Yes, sir. 

Q. All right. And if at any time I ask you a 
question that you just don't understand or you think 
is unclear, just tell me that, and I'll be happy to 
rephrase it for you. Will you do that for me? 

A. Yes. 

Q. Now, could you tell me, sir, where did you 
go to high school? 

A. I went to high school at Greensberg Central 
Catholic High School in Greensberg, Pennsylvania. 
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1 

Q. 

And what year did you graduate from high 

2 

school? 


3 

A. 

1970 . 

4 

Q. 

And thereafter, did you go to college? 

5 

A. 

Yes, sir. 

6 

Q. 

And where did you go to college? 

7 

A. 

Indiana University of Pennsylvania. 

8 

Indiana, 

PA. 

9 

Q. 

And did you obtain a degree from Indiana 

10 

University of Pennsylvania? 

11 

A. 

Yes. 

12 

Q. 

And what type of degrees did you receive? 

13 

A. 

A BS in chemistry. 

14 

Q. 

Now, after college, did you do any 

15 

postgraduate work? 

16 

A. 

Yes. 

17 

Q. 

Could you tell us about that? 

18 

A. 

My postgraduate work was done at Virginia 

19 

Polytechnic Institute and State University in 

20 

Blacksburg, Virginia; my Ph.D. is in chemistry. 

21 

Organic 

chemistry. 

22 

Q. 

So you have — your Ph.D. is in organic 

23 

chemistry? 

24 

A. 

Yes, sir. 

25 

Q. 

And what year did you receive your Ph.D.? 
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1 

A. 

1977 . 

2 

Q. 

And after receiving your Ph.D., did you go 

3 

to work for R.J. Reynolds? 

4 

A. 

Yes, sir. 

5 

Q. 

And was that immediately after receiving 

6 

your Ph.D 

_ ? 

7 

A. 

Yes. 

8 

Q. 

Now, can you tell me, if you recall, your 

9 

start date at Reynolds? 

10 

A. 

Yes, I do. The start date was October the 

11 

3rd, 1977 

• 

12 

Q. 

And how long did you remain with Reynolds? 

13 

A. 

I'm presently employed at Reynolds Tobacco 

14 

Company. 


15 

Q. 

So you have been continuously with R.J. 

16 

Reynolds 

from October the 3rd, 1977 until the day of 

17 

this deposition? 

18 

A. 

Correct. 

19 

Q. 

Could you tell me what your entry level 

20 

position 

was at Reynolds? 

21 

A. 

I was hired as a research chemist. 

22 

Q. 

And since that time have you received 

23 

promotions? 

24 

A. 

Yes. 

25 

Q. 

Could you tell us about that? 
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A. I've been promoted several times during my 
21 years at Reynolds. I've gone from Research Chemist 
to Senior Research Chemist to Senior Staff Chemist, 
Master Scientist, and currently, a principle 
scientist. 

Q. And could you tell me — briefly, could you 
describe your duties as a principle scientist now at 
Reynolds? 

A. Basically, I am — I work with other 
scientists; I do mentoring with other scientists; I 
coach them; I have my own research programs that I 
work on. That's basically it. 

Q. In addition — 

Bless you. 

In addition to your own research programs, 
do you actively supervise other scientists at Reynolds 
in your current position? 

A. I have — yes. Yes. 

Q. Approximately how many people do you 
supervise right now? 

A. Two. 

Q. And are they both chemists? 

A. No. 

Q. Could you tell me what their duties are? 

A. The — one gentleman is a Master Scientist, 
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1 

and 

the 

other gentleman is a Senior Staff Scientist. 

2 


Q. 


And do they have an area of expertise? 

3 

Let' 

s start with the Master Scientist. 

4 


A. 


The Master Scientist has an expertise in 

5 

physics 

• 


6 


Q. 


And could you tell me, does the Senior Staff 

7 

Scientist 

have an area of expertise? 

8 


A. 


His area of expertise is horticulture. 

9 


Q. 


Could you tell me what your present salary 

10 

is ? 




11 


A. 


It's a little bit over $100,000. 

12 


Q. 


In addition to your salary, do you receive 

13 

any 

other 

type of financial benefit from the company? 

14 


A. 


No. 

15 


Q. 


How about stock options or anything like 

16 

that? 



17 


A. 


I have received stock options, yes. 

18 


Q. 


And could you tell us about the stock 

19 

options 

you've received? 

20 


A. 


They were part of — well, they're Reynolds 

21 

stock. 

and I received those a couple of years back. 

22 

I'm 

not 

quite sure why I did. I must have had a good 

23 

year. 



24 


Q. 


And was that — so you received stock 

25 

options 

one time a few years ago? 
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1 A. I believe that was all I had, yes. 

2 Q. Okay. Do you recall, you know, what the 

3 stock options were? I mean, what the value of it was 

4 or anything like that? 

5 A. Well, they're currently of no value. 

6 Q. What about at the time they were received, 

7 though? 

8 A. I think each of the stocks — I'm really not 

9 sure how stock options work, but I do remember that 

10 there was a value of $27 associated with the stock 

11 options. 

12 Q. Okay. And how many shares did you have an 

13 option on? 


14 

A. 

Gees, I'm really not sure. 


15 

Q. 

Now, does your wife also work for 

Reynolds? 

16 

A. 

Yes. 


17 

Q. 

And how long has she been with Reynolds? 

18 

A. 

Twenty years. 


19 

Q. 

And what is her title? 


20 

A. 

She is a Senior Staff scientist. 


21 

Q. 

Now, can you tell me. Doctor — I 

see you 

22 

supervise 

, essentially, a physicist and a 



23 horticulturist; are you broken down by department 

24 within the scientific area or how does that work? 

25 A. The division I work for, work in, is Applied 
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1 Research and Development. There are other departments 

2 in the Research, Research Department. 

3 Q. Have you, during your time with Reynolds, 

4 been in other departments? 

5 A. Yes. 

6 Q. Okay. Could you tell me what other 

7 departments you've worked in? 

8 A. Initially, I was hired in — in the Tobacco 

9 Section, what was called at that point. Then after 

10 that, I was in the Smoke Division. There's been a lot 

11 of restructuring after that, so I might not remember 

12 all of the names, but I was in the Flavor Division, 

13 Sensory Evaluation Division. 

14 Q. What was that last one? I'm sorry. 

15 A. Sensory Evaluation Division; Brands, R&D. 

16 Then there was an Applied R&D Group. I've been there 

17 in that applied R&D Group for the bulk of the time. 

18 Q. Can you tell me what years you were in the 

19 Tobacco Department? 

20 A. I was in that between about 1977 to '78. 

21 Q. And how about the Smoke Department or 

22 Division? 

23 A. From some time in '78 to maybe 1980. 

24 Q. And then you moved to the Flavor Division? 

25 A. I'm not quite sure exactly where I went to 
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1 after that. It might have been — I think it might 

2 have been the Sensory Evaluation Division first, then 

3 the Flavor Division, and then I know I was back in the 

4 Sensory Evaluation Division after that for a little 

5 bit of time. 

6 Q. Okay. Could you give me sort of an 

7 approximation of how long you spent in the Flavor 

8 Division, the Sensory Evaluation Division, and back to 


9 

Flavor? 



10 

A. 

Probably two years in each one of 

those. 

11 

Q. 

Okay. 


12 


MR. DOWD: Just ask the Court Reporter for 

13 

the stickers. Thank you. 


14 


(The document referred to 

was 

15 


marked Perfetti Exhibit No. TP-1 

16 


for identification.) 


17 


BY MR. DOWD: (RESUMED.) 


18 

Q. 

Dr. Perfetti, I'll show you what's 

been 

19 

marked as 

Deposition Exhibit Number TP-1, and do you 

20 

have that 

in front of you? 


21 

A. 

Yes, sir. 


22 

Q. 

And I'll ask you is that a copy of 

a study 

23 

that you 

prepared on or about December 19th, 

1980? 

24 

A. 

Yes. 


25 

Q. 

And did you prepare that study as 

part of 
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1 your duties at R.J. Reynolds? 

2 A. Yes, sir. 

3 Q. And I'll ask you to just take a look at page 

4 that's numbered Page 13. And I'm looking at the 

5 numbers on the top of the page right now. It's 

6 actually the conclusion page. 

7 Do you have that in front of you, sir? 

8 A. Yes, sir. 

9 Q. And is that your signature on Page 13? 

10 A. Yes, it is. 

11 Q. And are these studies — this study, would 

12 it have been maintained by Reynolds after it was 

13 prepared by you in 1980? 

14 A. Yes. Normally, these are all stored in our 

15 library. 

16 Q. And who is Mary Stowe? 

17 A. Dr. Mary Stowe was my supervisor at the 

18 time. 

19 Q. And did she have a title or? 

20 A. Yes. She may have had the title Division 

21 Head. I'm not quite sure exactly what it was. 

22 Q. And when you say "division" now, you don't 

23 mean like "Research and Development;" you mean one of 

24 the ones underneath it, like Smoke, or Tobacco or 

25 Flavor? 
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1 A. Dr. Mary Stowe was in the — the Smoke 

2 Division. 

3 Q. So you believe at the time she was the 

4 Division Head of the Smoke Division? 

5 A. I believe so. 

6 Q. And who was G. Spence? 

7 A. G. Spence was a — another scientist that I 

8 collaborated with on this work. He was an employee of 

9 Reynolds Tobacco Company in the same division that I 

10 was in. 

11 Q. Doctor, I'd ask you to turn to Page 2 of the 

12 document. And if you would, I'd ask you just to 

13 review just the introduction section, and I have a 

14 couple of questions I want to ask you after you've 

15 reviewed that. 

16 (Pause.) 

17 A. Yes, sir. I've read the introduction. 

18 Q. In the introduction, you use the word 

19 "ammoniation"; do you see that? 

20 A. Yes, sir. 

21 Q. Am I pronouncing that correctly? 

22 A. Yes, sir. 

23 Q. And can you tell me. Doctor, how would you 

24 define that word as it's used in this document? What 

25 does that mean, "ammoniation"? 
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1 A. The work that we did entailed adding 

2 liquid — liquid ammonia to tobaccos, and letting the 

3 liquid ammonia permeate in the cut filler tobacco, and 

4 we assume that the ammonia stayed there in the 

5 tobacco. So it was a treatment of tobacco with liquid 

6 ammonia. 

7 Q. And did you believe at the time that you 

8 wrote this report that the ammoniation process would 

9 control both harshness and strength in the cigarette 

10 lids? 

11 A. That was the hypothesis that we had that we 

12 were evaluating in this study. 

13 Q. And let me ask you, what was the basis for 

14 that hypothesis going into this study that you did? 

15 A. One of the — one of the things that ammonia 

16 can do is react with sugars, and ammonia sugar 

17 reactions produce flavorful compounds, and we — 

18 and — and — and we believe, perhaps, something that 

19 would reduce irritation in the smoke. So we knew it 

20 did produce sugar ammonia compounds and we hoped that 

21 those would increase the desirability of these types 

22 of cigarettes. 

23 Q. And did that hypothesis turn out to be true? 

24 A. I'll have to read the report to find out. 

25 That's been quite a number of years. 
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Q. That's fine. Take a look, if you would. 

(Pause.) 

A. Yes, sir. 

Q. I guess my question to you was that — was 
your hypothesis confirmed or did you find out contra 
information? 

A. Based on what I'm reading here, it looks 
like it was confirmed that blends containing fructose 
tobacco, flue-cured which had been ammoniated, which 
could get ammonia from the G7 process was less harsh 
and strong than the control. And that appears to 
confirm what we were thinking about at the time. 

Q. Okay. You just used a phrase "G7 process." 
Could you tell me what that is? 

A. The G7 process is our — is Reynolds' 
process for making reconstituted tobacco sheet. 

Q. And what is reconstituted tobacco sheet? 

A. It's a — it's a tobacco — it's a paper — 
paper process whereby tobacco stems, scrap, and dust, 
sometimes, are extracted and a paper sheet is formed. 
And extract is added back to that — the original 
extract that was extracted from the starting materials 
is added back to the sheet. 

Q. When you say the "original extract," what do 
you mean by that? 
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A. The first process in — in preparing 
reconstituted tobacco sheet is to extract the starting 
materials, and then to form a very clean, if you 
would, pulp from those raw materials, and separate 
the — refine the pulp to a very small particle that 
will hold together by hydrogen bonding. And then 
after that sheet has been formed into a paper sheet, 
then it's passed into a dryer, and all of the extract 
material that you had taken — separated from the 
original tobacco is applied back onto that paper web. 

Q. And what does that extract material consist 

of? 

A. Water soluble extracts of tobacco. 

Q. I'd ask you to take a look, again, at Page 
13 on Exhibit TP-1. And I notice in the bottom 
there's some handwriting. Do you see that? 

A. Yes, sir. 

Q. And it talks about "photocopies." 

A. Yes, sir. 

Q. And do you recognize that, I mean, what the 

significance is of those entries on the document at 
Reynolds? 

A. Yes. The library would hold the original 

documents. There were — there were some distributed 
to people under distribution, normally the authors and 
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1 their direct supervisors. And anybody that would like 

2 to have a copy of this report can request one, and 

3 they usually keep records of who has what reports. 

4 And this is — someone in the library has written down 

5 there who has requested a copy of it. 

6 Q. Okay. So, in other words, for example, it 

7 looks like the last entry relates to Dr. Nystrum. Do 

8 you see that? 

9 A. Yes. I believe that is Nystrum. It's hard 

10 to read here, but it looks likes Nystrum. 

11 Q. Okay. So, in other words, at some time 

12 after the study is done, he could call the library, 

13 request a copy; they would give him a copy of the 

14 study and make a notation in the original file that he 

15 had received a copy; is that correct? 

16 A. Yes, sir. 

17 Q. Or at least that's the normal procedure? 

18 A. Yes, that was the procedure. 

19 Q. Okay. I notice that there was a copy that 

20 was sent to a B.T. Pelds. Do you recognize that name? 

21 A. Yes. 

22 Q. And who is that? 

23 A. Burn Pelds was the director of R&D for 

24 R.J.R. Germany. 

25 Q. Okay. And do you know why he wanted a copy 
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1 of the study? 

2 A. No, I don't. 

3 Q. Did you ever discuss the ammoniation process 

4 with Mr. Pelds at any time? 

5 A. Not that I can think of, no. 

6 Q. All right. Dr. Perfetti, I'll show you 

7 what's been marked as Deposition Exhibit Number TP-2, 

8 and ask you to take a look at that, if you would. 

9 A. Yes, sir. 

10 Q. First, Doctor, I'll ask you is what's been 

11 marked as Deposition Exhibit TP-2 a copy of a 

12 memorandum dated September 20th, 1979, from W.J. Casey 

13 to R.A. Lloyd? 

14 A. It appears that is only part of the 

15 memoranda. 

16 (The document referred to was 

17 marked Perfetti Exhibit No. TP-2 

18 for identification.) 

19 BY MR. DOWD: (RESUMED.) 

20 Q. Okay. It's missing some tables that were 

21 attached to the original; is that correct? 

22 A. It appears like there are tables that this 

23 memoranda speak to, but they're not here in this — in 

24 this — in the exhibit that you gave me, sir. 

25 Q. Okay. And so it appears to be a copy of a 
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1 

two-page 

memoranda dated September 20th, '79 

, from 

2 

W.J. Casey to R.A. Lloyd without the table exhibits; 

3 

is that 

correct? 


4 

A. 

Yes, sir. 


5 

Q. 

And could you tell me first who is 

W.J. 

6 

Casey? 



7 

A. 

Dr. Casey is a Master Scientist that works 

8 

for Reynolds Tobacco Company. 


9 

Q. 

Is he still with Reynolds? 


10 

A. 

Yes, sir. 


11 

Q. 

And how about Dr. R.A. Lloyd, who 

is that? 

12 

A. 

Dr. Lloyd is also a — an employee 

for 

13 

Reynolds 

Tobacco Company in the Research and 


14 

Development section. 


15 

Q. 

And did you receive a copy of this 


16 

memorandum on or about September 20th, 1979? 


17 

A. 

I don't know. 


18 

Q. 

Okay. 


19 

A. 

It looks like my name is on this. 

but I'm — 

20 

I can't 

remember. 


21 

Q. 

Okay. Well, let me ask you this: 

At 

22 

Reynolds 

, if someone had put a "XC" on the bottom of a 

23 

memo, what does that mean, "XC"? Does that 

have some 

24 

special 

meaning at Reynolds? 


25 

A. 

No, it isn't a special meaning. I 

believe 
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it just means that I was copied. 

Q. Okay. And typically, at Reynolds, if you 
were copied on a document, did you receive a copy of 
it? 

A. Generally, yes. 

Q. And can you recall specific occasions where 
you were copied on a document and you didn't receive 
it? 

MS. FEE: Objection. How could he know what 
he doesn't know. 

THE WITNESS: I don't know, sir. 

BY MR. DOWD: (RESUMED.) 

Q. Okay. Well, I guess what I'm asking you is 
this: I mean, normally, if you were copied on a 

document, you received a copy of it; is that correct? 

A. Yes. 

Q. Did there ever come a time when someone 
called to your attention the fact that you were 
supposed to receive a memo at Reynolds and had not? 


A. 

Yes . 




Q. 

Okay. 

How many times 

did that happen? 

A. 

A few. 




Q. 

Okay. 

When you say " 

a few," 

less than 

A. 

Probably less than 10 

times, 

yes. 

Q. 

Okay. 

In 21 years? 
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1 A. Yeah. 

2 Q. Okay. And are memos normally maintained by 

3 Reynolds when they're prepared and sent around? Are 

4 they maintained by the company in some sort of filing 

5 system? 

6 A. Yes. 

7 Q. And I have a couple of questions for you. 

8 There is a mention in this memo, and I'm looking down 

9 at — it looks like it's Paragraph 2A on the first 

10 page. Do you see that? It says: How can Philip 

11 Morris maintain a more constant — 


12 

A. 

Yes, sir, I see it. 

sir. 

13 

Q. 

— a constant nicotine — 

14 

A. 

I see it, sir, yes. 


15 

Q. 

Let me ask you: Do 

you recall back in 1979 


16 that the question was being asked at Reynolds how 

17 Philip Morris could maintain a more constant nicotine 

18 value than other tobacco companies? 

19 A. Yes, I do remember that question. 

20 Q. Okay. 

21 A. There was lots of questions we were asking 

22 at that point. 

23 Q. Okay. Is it fair to say that at that point 

24 in time that you were looking at a number of issues 

25 related to Philip Morris to compare your products 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



27 


1 against theirs? 

2 A. We have been looking at our competitors' 

3 products routinely, just from comparing a brand 

4 analysis for a long time. And it is not unusual for 

5 us to take some of our competitors' products and 

6 analyze them like we normally would have done over 

7 that period of time. 

8 The question that happened in 1979, why this 

9 was brought up, was because in 1977, end of 1978, 

10 there were extremely high nicotine crop years. And as 

11 a result, almost all of the tobacco companies had an 

12 elevation in their tobacco nicotine because you have 

13 to use the tobaccos that you have in inventory. 

14 Mother nature didn't provide us with any low nicotine 

15 tobaccos that year, so you had to buy what was on the 

16 market, and you have to use those, eventually, since 

17 you have them in your inventory. 

18 So during that time period of '79 and '80, 

19 which we were — the product had — the tobacco had 

20 been aged and we were now using it in our products, 

21 that the tobacco nicotine did get elevated because 

22 that was all of the tobacco that we had. 

23 Q. Okay. And when you say "it got elevated," 

24 you mean specifically with Reynolds products; is that 

25 right? 
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1 A. No. There was an elevation in tobacco 

2 nicotine for almost all of the tobacco companies. 

3 Q. And how about Philip Morris? 

4 A. Well, I am not sure since I didn't do this 

5 work, but I see here there is a question of — of 

6 the — of this constancy of nicotine value that is 

7 being addressed in 2A. 

8 Q. So you don't recall whether Reynolds, at the 

9 time, was examining how Philip Morris was able to 

10 maintain a more constant nicotine value than other 

11 tobacco companies? 

12 A. Not that particular question, no. 

13 Q. Did there ever come a time when you got 

14 involved in trying to make a determination as to how 

15 Philip Morris maintained a more constant nicotine 

16 value in its products? 

17 A. I was involved in a research program with 

18 Dr. Casey on looking at Philip Morris products versus 

19 ours at about the same time frame as this in the '79, 

20 '80, '81 time frame. 

21 Q. Okay. And, specifically, what were you and 

22 Dr. Casey looking at during this time? 

23 A. We were looking at the overall blends 

24 associated with, you know, some of Philip Morris' 

25 products, I mean, particularly Marlboro product. And 
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1 we also looked at individual blend components 

2 associated with the Philip Morris product after — 

3 after we picked them out of the — out of a blend. We 

4 would have to pick the individual strands out of 

5 numerous cigarettes. We were trying to make 

6 comparisons of how our products stood up against their 

7 products in terms of some of the individual tobacco 

8 types in the blend. 

9 Q. Okay. And when you say that, "comparison to 

10 the individual tobacco types in the blends," could you 

11 kind of put that in layman's terms? And what were you 

12 trying to compare? 

13 A. There are normally three main tobacco type 

14 leaves used in blends in American blend: Flue-cured 

15 leaf, Burley Tobacco leaf, and Oriental leaf, and then 

16 there's also some reconstituted tobaccos, and stems. 

17 And those are the things that we were looking at in 

18 terms of a comparison of how our Winston compared 

19 against their Marlboro. 

20 Q. And as to what issues were you comparing it? 

21 A. The question was were they different, and 

22 that's what we were trying to address; are they 

23 different or are they the same. 

24 Q. Do you recall what you determined as a 

25 result of that study? 
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1 A. They were — there were some differences 

2 seen in some of the chemical analysis that we were 

3 doing on their tobacco types. We looked at almost 

4 every type of analysis that we could muster with the 

5 limited amount of tobacco we had. So we looked at 

6 reducing sugars, total sugars, amino acids, tobacco 

7 nitrates, and a complete laundry list of which 

8 nicotine was only one of the numerous things we looked 

9 at. 

10 Q. And I take it then from the end of that 

11 answer that nicotine was one of the things that you 

12 looked at? 

13 A. Yes. Yes. 

14 Q. And did you make a determination of what 

15 caused this difference in chemical analysis between 

16 Marlboro and the Reynolds products? 

17 A. We — we believed that there were some 

18 differences in the types of processing that they were 

19 using at Philip Morris versus what we were using here. 

20 Q. Okay. And in what — in what regard? 

21 A. For example, one of the types of recon — 

22 there were two types of reconstituted sheets that we 

23 knew that we had seen in their blend. One was a dark 

24 type sheet, and the other was a light, we called it a 

25 light sheet, and they were made by two different 
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processes. We believed that the dark sheet was made 
by a cast — a casting operation, where the light 
sheet was made by a paper, paper process very similar 
to our reconstituted sheet that we made at Reynolds. 

Q. So — 

A. And — 

Q. — and so it was — 

A. Excuse me. 

Q. — the dark reconstituted sheet that seemed 

to be the principle difference to you? 

A. In terms of the — in terms of the 
reconstituted tobaccos. We did not have it, and they 
did have it. 

Q. Why — why did you review Marlboro, 
especially? 

A. Marlboro was one of their top selling 
brands, and it was a good comparison to Winston, which 
was our top selling brand at the time, I believe. 

Q. At or about the time of this memo, 1979, and 
realizing that you don't specifically recall receiving 
this, did you have an understanding that there were 
people at Reynolds who believed as of 1979 that Philip 
Morris had developed a means of controlling cigarette 
nicotine content? 

A. Could you repeat that again, please? 
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1 Q. Sure. As of the time this memo was written, 

2 say, September, 1979, do you recall whether there were 

3 people at Reynolds who believed that Philip Morris had 

4 discovered a means of controlling cigarette nicotine 

5 content? 

6 A. I believe there were people at Reynolds that 

7 felt that they had a much better control of how they 

8 did their blending than we did. 

9 Q. That Philip — 

10 A. That's what I understood — that Philip 

11 Morris had a better means of blending their tobaccos 

12 than we did. 

13 Q. And in doing that blend, they were able to 

14 control nicotine content better than Reynolds? 

15 MS. FEE: Object to the form. 

16 THE WITNESS: What they — what — what I 

17 was trying to get at is, basically, that they were 

18 able to — from week to week, to get a very low 

19 variance in the amount of change in nicotine from 

20 blend to blend, because you can only make up so much 

21 tobacco at one time to feed your cigarette machines. 

22 So you have to use different tobaccos, you know, maybe 

23 on a frequency of every day or every week, to prepare 

24 enough cut filler to feed the cigarette machines. And 

25 that they were somehow able to keep that variance very 
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1 low between, you know, today's blend that we're going 

2 to make up and tomorrow's blend that we're going to 

3 make up for preparation of tobaccos used in Marlboro, 

4 for example. 

5 BY MR. DOWD: (RESUMED.) 

6 Q. So is it fair to say that — that there was 

7 more consistency in the levels of nicotine in their 

8 products than there were in Reynolds' products? 

9 MS. FEE: Object to the form. 

10 THE WITNESS: What they believed was that, 

11 again, that there was a lower variance in the 

12 difference in nicotine from sample of tobacco that we 

13 analyzed to sample; from sample to sample. 

14 BY MR. DOWD: (RESUMED.) 

15 Q. Okay. Who at Reynolds believed that, that 

16 you spoke to, in late 1970s? 

17 A. Dr. Casey believed that. 

18 Q. Anyone else that you can think of? 

19 A. I — I was really new at the time there, 

20 so — the only one I'm sure is — I believe 

21 Dr. Casey — I wasn't sure, but I believe Dr. Casey 

22 thought that that was the case. 

23 Q. In your work with Dr. Casey, did he ever 

24 express to you an opinion as to how Philip Morris 

25 maintained that low variance? 
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1 A. There was a — there was thought that they 

2 had a better blending operation than we did. 

3 Q. Were there any other theories as to how 

4 Philip Morris was able to maintain that low variance? 

5 A. I had mentioned before that they had 

6 different processing types of — they had different 

7 types of processing than we did, and that might 

8 have — have been able to afford them a more 

9 consistent blend, nicotine. Yes, sir. 


10 


(The document referred 

to was 


11 


marked Perfetti Exhibit 

No. TP 

-3 

12 


for identification.) 



13 


BY MR. DOWD: (RESUMED.) 



14 

Q. 

First, Doctor, is — I'm showing 

you what' s 

15 

been marked as Deposition Exhibit TP-3, and is that a 

16 

copy of 

a memorandum which you prepared on 

or about 

17 

January 

the 30th, 1978? 



18 

A. 

Yes, sir. 



19 

Q. 

And is that your signature that 

appears 

on 

20 

the last 

page of the exhibit? 



21 

A. 

It appears on the second page. 

That is 

my 

22 

signature there, sir. 



23 

Q. 

And did you prepare this memorandum as 

part 

24 

of your 

normal duties at Reynolds? 



25 

A. 

Yes. 
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1 Q. And, again, on a memorandum such as this — 

2 would have been maintained by the company in its files 

3 since that time? 

4 A. Yes. This particular memorandum was called 

5 a CIM, and — it's designated as that, and what that 

6 is is a — it's a — it's a — prior to writing a 

7 disclosure for a new idea, we'd come up with a 

8 memorandum of what we think is going on, it's just our 

9 hypothesis of what was going on. We'd try to 

10 substantiate that. There was no real work done on 

11 this, that I can think of, because I'm not sure if 

12 this ever — I don't believe this ever got through our 

13 invention disclosure committee. 

14 Q. Okay. So, in other words, this would have 

15 been a proposal of some type; is that correct? 

16 A. Yes. 

17 Q. And who is Lawrence Hayes? 

18 A. Lawrence Hayes was my — was an associate of 

19 mine. We had — we had an office together in '78. 

20 Q. And so he was a Research Scientist as well? 

21 A. Yes, sir. 

22 Q. Now, you said that at times you'd make 

23 proposals in this CIM. 

24 A. CIMs, yes, sir. 

25 Q. All right. Who would decide whether or not 
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1 the project would go forward? 

2 A. Research and Development. They had a 

3 process for this. There was a committee, at the time, 

4 that — that — where you would send your disclosures, 

5 your thoughts, on — on — for example, this one is a 

6 way to improve our reconstituted sheet. They would 

7 review it, the membership of that committee changed 

8 it. They were usually senior scientists who had 

9 knowledge in a number of different areas. They would 

10 make recommendations to management, and if they 

11 thought it was something that we should pursue, we 

12 could get called back and questions might be asked of 

13 us. 

14 And so, there was a round robin. There was 

15 a reiter — reiterative type of process and — where 

16 you would flush out the idea a little bit better, and 

17 if it looked like it was good, then our management 

18 would give us an okay; well, why don't you go do a 

19 little bit of work on this and see what you think. 

20 Q. Back in this time frame, back in late the 

21 '70s, did this panel of senior scientists have a 

22 name? Was there a title of any kind? 

23 A. I think it was called the Invention 

24 Disclosure Committee. 

25 Q. To the best of your recollection? 
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1 A. Best of my recollection, yes. 

2 Q. Now, you say there were — the senior 

3 scientists sat on it; were there any attorneys that 

4 sat on that panel? 

5 A. You know, I'm not sure. 

6 Q. Did you have any understanding as to whether 

7 ultimately anyone in the Legal Department, either 

8 within RJR or outside counsel would review proposals 

9 such as this? 

10 A. Oh. I mean, eventually, this would go to 

11 our Legal Department, yeah. 

12 Q. And that would be before a decision was made 

13 whether to go forward with the project or not? 

14 A. It would be normally afterwards. 

15 Q. Okay. Could you explain that to me? 

16 A. As I mentioned, if they thought this was 

17 something that we ought to try to do or investigate, 

18 that it was a good research proposal, they might say 

19 go out and do a little bit more work on it to see if 

20 there's anything really there. And I think part of 

21 that was that there was quite a few invention 

22 disclosures that were being generated, as normally 

23 happens in a good R&D department, and my knowledge 

24 is — is slim on this, but it does cost a bunch of 

25 money and time to file patents for everything that 
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comes down the pike. So you want to be selective in 
terms of things that are reasonable that can be 
supported. And they'd want us to have at least a 
little bit of data generated, because you can't hardly 
write a patent without having some substantiation. 

Q. Okay. So the Legal Department would become 
involved during the patent application process? 

A. Oh, certainly. Yes. 

Q. Were they involved in any other way in 
determining whether product — 

A. I don't — I don't think so, but I'm not 

sure. 

Q. Who would be the best person to ask that? 

A. Gees. I'm — I don't know. 

Q. The — you make a proposal in Exhibit TP-3, 
and it appears to be that you're proposing to do 
something with ammonia to improve the nicotine 
transfer and flavor of Reynolds Tobacco products; is 
that right? 

A. Yes. 

Q. Could you explain to me in layman's terms 
exactly what that proposal was; what you proposed to 
do with this ammonia? 

A. It was well-known in the literature that 
ammonia could be used to release pectin in tobacco, to 
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1 pectic acid, and pectic acid can react with a base 

2 such as ammonia or nicotine, and nicotine pectinate is 

3 a solid, which is thermally stable. The pectate amide 

4 that I'm talking about here, I don't know what the 

5 physical properties of that are, but the thought is 

6 that if you had a stable form of a nicotine salt, that 

7 perhaps it would act differently than the nicotine 

8 salts that are normally in tobacco. 


9 

Q. 

And 

how would that salt acting differently 

10 

— what 

would 

that affect? 


11 

A. 

The 

— as I mention here, the thought 

was 

12 

that perhaps it would transfer nicotine to the 

smoke 

13 

in a different 

way than compared to our normal 

sheet. 

14 

Q. 

Now, 

on Page 2 of the memorandum, you 

talk 

15 

little bit about a comparison between Marlboro 

and 

16 

Winston. 

Do you see that, sir? 


17 

A. 

On - 

- are we talking about 1., the second 

18 

statement 

there, sir? 


19 

Q. 

Yes . 



20 

A. 

Yes . 



21 

Q. 

And 

in reading this document, is it fair to 

22 

say that 

as of 

January, '78, you believed that 

the 

23 

major difference between Winston and Marlboro was the 

24 

reconstituted 

sheet that was used? 


25 

A. 

Yes. 

There was a different — there 

was a 
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1 different type of reconstituted sheet used in — in 

2 Philip Morris' product, in Marlboro. In other words, 

3 as I mentioned before, there were two of them. One of 

4 them was different; this cast sheet was different. 

5 Q. And that's the dark one that you spoke of 

6 earlier? 

7 A. Yes, sir. 

8 Q. Now, the — and your belief was that at the 

9 time that you made this proposal, that if Reynolds 

10 incorporated ammonia into its reconstituted sheet, 

11 that it would hopefully increase the nicotine transfer 

12 into the smoke; is that right? 

13 A. Well, we didn't know if that was going to be 

14 the case or not. It was a hypotheses that we were 

15 making, that it — that, hopefully, if you had ammonia 

16 in the sheet, and there was these reactions that might 

17 occur — we weren't even sure if these reactions would 

18 occur in tobacco, that perhaps you might be able to 

19 change the nicotine transfer of a sheet that underwent 

20 this type of reaction. There was no evidence that — 

21 that this was actually going to take place; total 

22 speculation. No — no — no work was done to — to 

23 substantiate this. 

24 Q. Okay. And when you say "change nicotine 

25 transfer," you mean increase the nicotine transfer was 
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1 the belief? 

2 A. A change was the belief. We didn't know 

3 whether it would increase or decrease. We just 

4 thought it — that hopefully something different would 

5 happen. 

6 Q. Okay. And I'm pointing down to the last 

7 sentence, you say, "hopefully increasing the nicotine 

8 transfer." Do you see that? 

9 A. Yes, I do see that statement. 

10 Q. Okay. So your hope was that by engaging in 

11 this process, the nicotine transfer would be 

12 increased? 

13 A. Based on what we said here, yes, in 1978. 

14 Q. Okay. So not just changed, but increased; 

15 is that fair? 

16 A. Yeah. I think you need to understand that, 

17 again, this is 1978; I had been here for the company 

18 almost four months maybe. Speculation along these 

19 lines is awful premature for a young scientist, wet 

20 behind the ears, and that was a thought that I had at 

21 that time. 

22 Q. Okay. When you say "speculation," I mean, I 

23 take it — you know, who were you sending this memo 

24 to? 

25 A. I believe we — I'm not sure. I think it 
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1 went to — probably my boss at the time who was Mary 

2 Stowe, I imagine got — oh, I see. Yes. Mary 

3 received this. 

4 Q. Okay. Anyone else receive it? 

5 A. I can't remember sending it to anybody 

6 else. I mean, this additional distribution on the 

7 back, I'm not sure where that came from. 

8 Q. Okay. Well, do you think that relates to 

9 some different document? 

10 A. I don't know. 

11 Q. Okay. Who was Dr. Senkus? 

12 A. Dr. Senkus was one of the bosses at R&D at 

13 the time. I'm not sure what exactly his title was, 

14 but he was one of the bosses there. 

15 Q. And in looking at this document do you think 

16 that he also received a copy of this memo? 

17 A. Well, if this is all one attachment, it does 

18 look like he did get a — he was on the distribution. 

19 Q. And I take it, when you were writing stuff 

20 for distribution, whether it be just to Mary Stowe or 

21 whether it be to one of the bosses of R&D, and you 

22 took your time and took care in preparing a proposal 

23 like that, didn't you, sir? 

24 A. We all should take time doing that. Early 

25 in my career, I was less careful in terms of being. 
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1 you know, dotting I's and crossing T's. This is one 

2 of the early memos that I wrote. In graduate school, 

3 I never wrote memos and I didn't — I didn't know how 

4 to write memos. Actually, when I got to Reynolds 

5 Tobacco Company I had never done it before. So this 

6 is really one of the early memos that I had ever 

7 written. So it may not have been to the — the type 

8 that I would have write — written today. 

9 Q. Okay. But I take it, when you wrote this 

10 proposal in January, 1978, I mean, you weren't 

11 guessing, were you, about your hypothesis? 

12 A. Well, a hypothesis is an educated guess on 

13 what you think might be going on; something that you 

14 would like to test. 

15 Q. Okay. Let me ask you this: What was the 

16 basis for your educated guess? 

17 A. It was very simple acid base chemistry. 

18 Ammonia is a base and it can react with acids. 

19 Q. In — 

20 A. Very elementary. 

21 Q. Did you believe when you wrote this in 

22 January, 1978, that Philip Morris was incorporating 

23 ammonia into their reconstituted sheet? 

24 A. Again, I had — I'd heard that they were 

25 doing that. I don't think at this time that I had 
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1 actually done any research on it. 

2 Q. Okay. Where did you hear they were doing 

3 it? 

4 A. From other scientists that were, you know, 

5 in the department. I had heard that there was a dark 

6 sheet, for example, and — and that it was a cast 

7 sheet preparation technique. 

8 Q. What does that mean when you say "cast sheet 

9 preparation technique"? 

10 A. The preparation of a reconstituted sheet by 

11 casting, basically, is that you make a slurry of 

12 tobacco in water, and you add a binder to that — to 

13 that slurry, and then you — you cast it or you put a 

14 thin film of it on a steel belt normally, and you pass 

15 it through a dryer, take off the water, and then you 

16 have a — you have a relatively dry sheet at the end 

17 that you can peel off, this steel belt. And that's 

18 what they call casting. 

19 Q. Do you recall who told you at Reynolds that 

20 Philip Morris was adding ammonia to at least one type 

21 of their reconstituted sheet? 

22 A. No, I — I can't be certain, sir. I don't. 

23 Q. But there was more than one person at 

24 Reynolds that believed that in the R&D Department; is 

25 that correct? 
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1 A. I believe there was more than one person, 

2 yes. 

3 Q. Did you ever make a determination that 

4 Philip Morris was adding ammonia into their 

5 reconstituted sheet at any time? 

6 A. Yeah, later on — later on in my career, we 

7 worked on, as I mentioned, comparing the reconstituted 

8 sheets from — from Philip Morris in our — and 

9 Reynolds, and — and then we also had a lot of 

10 literature from the patents, which they disclosed 

11 that, and it was, you know, we're — we were pretty 

12 certain that they were doing that after a while, that 

13 they were forming this pectin — and this was, as I 

14 mentioned, in a cast sheet. That's the binder. You 

15 can either add something like a carboxymethyl 

16 cellulose as an external material foreign to tobacco 

17 to make a casting to hold it altogether, or naturally 

18 in tobacco there's pectin, which is a gluey substance 

19 that can be used to hold all of these little pieces of 

20 stuff together to cast. 

21 Q. And can you approximate for me what year you 

22 came to the conclusion, as you say, that you were 

23 pretty certain that Philip Morris was incorporating 

24 ammonia into their reconstituted sheet? 

25 MS. FEE: Are you asking him personally? 
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MR. DOWD: 

THE WITNESS: I think — I — I — I believe 
that they were doing this probably sometime about 
1981, '80, '81. 

(The document referred to was 
marked Perfetti Exhibit No. TP-4 
for identification.) 

THE WITNESS: Yes, sir. 

BY MR. DOWD: (RESUMED.) 

Q. Okay. You've had a chance to review what 
has been marked as Exhibit TP-4? 

A. Yes, sir. 

Q. And is that a copy of the memorandum dated 
October 20th, 1988, from Tammie Greene to G. DeMarco 
and W.M. Hildebolt? 

A. Yes, sir. 

Q. And did you receive a copy of this document 
on or about October 20th, 1988? 

A. Yes, sir. 

Q. And, again, this document would have been 

maintained by the company since that time? 

A. Yes. 

Q. And I'd ask you first, at the very top of 
the document, it talks about the interception of PM 
products or Philip Morris products; do you see that? 
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1 A. Yes. 

2 Q. Do you have any understanding what that 

3 means? It makes me kind of think of football, but I 

4 have a feeling it means something different. What — 

5 A. There are — my understanding is that there 

6 are Reynolds' employees that were on Philip Morris' 

7 panels, or panels that Philip Morris uses, let's put 

8 it that way. There were a couple of — there's a 

9 number of different types of companies out there that 

10 will help you get consumer information on products, 

11 and I assume that they weren't real, you know — you 

12 wouldn't have a competitor on your panel, you know, 

13 purposefully, I wouldn't think. So maybe their 

14 screening wasn't very good. But there was a couple of 

15 people at R&D that were — did occasionally get 

16 prototypes that they were testing at Philip Morris. 

17 Q. Okay. So, in other words, someone from R&D 

18 would get some of the prototypes for Reynolds R&D 

19 Department by being on one of these panels or 

20 whatever, so that the prototypes could be broken down 

21 and analyzed at Reynolds; is that fair? 

22 A. No. 

23 Q. Okay. 

24 A. I must have didn't explain that well 

25 enough. They were like a consumer. Like, for 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



48 


1 example, John Doe works at R&D, and he has filled out 

2 information on — for a particular national opinion 

3 pole place, and his name is selected as one of the 

4 smokers for a particular test, and that individual 

5 would receive prototypes at home. Like, he probably 

6 is testing soaps and toothpaste at the same time, you 

7 know, occasionally. This time he gets cigarettes 

8 because he marked on his ballet when he — that he was 

9 a smoker, or she was a smoker. And so he gets these 

10 prototypes at home and brings them on in and says, 

11 hey, looks like these are some prototypes from Philip 

12 Morris. They weren't even sure, you know, that they 

13 were, but looks like prototypes from Philip Morris. 

14 Q. Okay. In looking at the documents in that 

15 executive summary section, there's a phrase used 

16 called "nicotine/flavor enhancement technology." Do 

17 you see that? 

18 A. Yes, I see that. 

19 Q. All right. Does that — could you explain 

20 that to me in layman's terms? Is that a term of art 

21 or what exactly does that mean? 

22 A. By that sentence, I'm assuming that they're 

23 using that at Philip Morris in the Philip Morris 

24 European patent application. 

25 Q. Okay. That Philip Morris was using that 
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phrase? 

A. I assume by that sentence, if I'm reading it 
right. 

Q. Okay. That's fine. So it's not a term of 
art in your industry or anything like that? 

A. I guess not, no. 

Q. Okay. The document indicates that at this 
time Reynolds was trying to create a low tar and 
nicotine blends, which would be enhanced by the 
addition of natural tobacco extract containing high 
levels of nicotine. Do you see that? 

A. Yes, I see that. 

Q. And it's referred to as "Project XGT." Do 

you see that? 

A. Yes, I do. 

Q. Were you involved in that project? 

A. Yes. 

Q. Okay. And could you just sort of explain to 
me briefly what was the nature of the project? What 
were you trying to do? 

A. Yes. In the late '70s, there was a lot of 
work done mainly in Britain by the Hunter committee — 
Hunter Commission, and later by the Frauget Commission 
in the early '80s, that were trying to — where they 
were trying to see if there was — you could produce a 
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1 safer cigarette. And one of the things that they — 

2 what they were trying to do was to help the industry 

3 come across and to develop these — these prototypes 

4 by having formal and informal discussions with 

5 experts. And this Hunter Commission would — would — 

6 would make reports periodically. And one of the 

7 things that they came out with was the notion that 

8 perhaps a low tar-to-nicotine cigarette would be more 

9 or — have less risks associated with it compared to a 

10 conventional tar-to-nicotine cigarette, or a higher 

11 tar-to-nicotine cigarette. And this — these 

12 commissions — these reports were going on for quite a 

13 while, and it seemed reasonable since there was a lot 

14 of substantiation that it wasn't really the nicotine 

15 that was causing health effects, but it was really the 

16 tar, and perhaps if you could make a low 

17 tar-to-nicotine cigarette — this is coming out of the 

18 Frauget and Hunter committees, that that might be — 

19 have a — might be able to produce a cigarette with 

20 less risks associated with it. 

21 Q. And — 

22 A. We decided to do some research along those 

23 lines, and that's what XGT was about. 

24 Q. Okay. And I'd ask you to turn to — it's 

25 the third page of Exhibit TP-4. It's the top of the 
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1 page that says, "Hypothesis." Do you see that? 

2 A. Yes, sir. 

3 Q. And I'd ask you to look at the paragraph 

4 numbered 1. And it states that it was believed to be 

5 unlikely that, "Philip Morris could have achieved the 

6 high nicotines and subsequent low tar-to-nicotine 

7 ratios by blend selection alone." Do you see that? 

8 A. Yes, I see that paragraph, sir. 

9 Q. All right. And what did that — what was 

10 your understanding of that when you read it? 

11 A. At the brain-storming session that Ms. Green 

12 was talking about, that was one of the — that was one 

13 of the things that the group came up with. 

14 Q. And let me stop you there. Were you part of 

15 that group? 

16 A. Yes. 

17 Q. Okay. And so the group decided that it 

18 was — that it was unlikely that Philip Morris had 

19 achieved this high nicotine and low tar-to-nicotine 

20 ratio just with blend selection; is that correct? 

21 A. The group believed that, but I didn't. 

22 Q. Oh, all right. 

23 A. I believed you can — you can achieve a low 

24 tar-to-nicotine cigarette at the levels that they were 

25 talking about in that 9 to 10 range with blend 
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selection. 

Q. Okay. Who else was a part of the group? 

A. There were some tobacco people there, people 
that buy our tobaccos; there were some of the people 
that were on this copy list at the end, and I can't 
remember all of them, but there was a few there — of 
tobacco people. I don't know if I was there. I can't 
remember, really, anybody else. 

Q. Okay. 

A. There was maybe six or eight of us in a 

room. 

Q. All right. And I recognize this is some 
time ago, but do you remember how badly you were 
outnumbered in your belief that you thought it could 
be done with blend selection alone? 

A. No. I — no, I can't remember that. 

Q. Okay. 

A. It's been a long time. 

Q. Now, it talks about that it was more likely, 
and I assume they were referring to the group, "that 
Philip Morris achieved these nicotine deliveries by 
adding nicotine/flavors to the blend in a manner 
similar to RJR Project XGT technology." Do you see 
that? That's in Number 2. 

A. In Number 2. Okay. Yes, I see that. 
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Q. Could you explain that to me, what they mean 
by "similar to RJR project XGT technology"? 

A. There was a — there were some experimental 
tobacco sheets that we prepared for these research 
cigarettes that — that — that — where a — a — 
trying to think of the word we used here — that had 
tobacco extract in it; really that had a slightly 
higher level than expected nicotine. The tobacco 
extract that we were dealing with probably had four to 
five percent nicotine in it. Normal extracts would 
have maybe one, two percent. 

Q. Okay. And where did this tobacco extract 
that had the four to five percent level of nicotine, 
where did that come from? 

A. Well, to prepare something like that, 
there's a — there's a couple of ways you can do it. 
One of the ways we did it was take high nicotine 
tobacco and extracted that. Since we were only 
preparing these as experimental sheets here, you could 
sacrifice some high nicotine tobacco for its extract 
and apply it onto the base web. 

Q. And you say "base web"? 

A. Oh. 

Q. What does that mean? 

A. To the paper sheet. As you remember in the 
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1 G7 process, I said you would prepare a — a web of 

2 tobacco, paper web of tobacco, and apply extract on 

3 top of it. Well, you could apply a — a higher 

4 nicotine extract onto that if you wanted to. 

5 Q. Okay. 

6 A. Now, the beautiful part about that is that 

7 not only did it have higher nicotine, but, of course, 

8 it had a lot of extra flavor to it also because it 

9 was — normally from tar-to-nicotine tobaccos, they 

10 have all — all of the — if you extract tobacco, 

11 you'll get about 50 percent by weight extract. So the 

12 solids that are in a tobacco extract represent about 

13 50 percent by weight of tobacco. And so you get, you 

14 know, a lot of additional flavor components in there 

15 than just the nicotine. 

16 And that's one of the things that we were 

17 looking for in terms of these experimental sheets here 

18 to add more taste, as well as — because we're looking 

19 for lower tar products, and you have to have a lot 

20 of — somehow, you'd like to get a reasonable flavor 

21 associated with the cigarette smoke. 

22 Q. Now, Dr. Perfetti, in — in the low tar, low 

23 nicotine cigarettes — 

24 A. Yes. 

25 Q. — do you believe that a smoker necessarily 
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1 gets a smaller dosage of nicotine when they smoke that 

2 cigarette? 


3 

A. 

Relative to what, sir? 


4 

Q. 

Relative to, say, like a 

full-pledged 

5 

cigarette 

? 


6 

A. 

Yes, they do. 


7 

Q. 

Okay. 


8 

A. 

I believe that. 


9 

Q. 

And how great — does the 

degree of 

10 

reduction 

in the amount of nicotine 

that you receive 

11 

from that 

cigarette, is it affected 

by the smoking 

12 

behavior 

at all? 


13 

A. 

Yes. You know, depending 

on how a smoker 

14 

smokes, we can use an example: If 

there was a 5 

15 

milligram 

product that delivered two-tenths milligrams 


16 of nicotine by Federal Trade Commission method, which 

17 is a 35 cc puff, two-second duration, once every 

18 minute, if a smoker would smoke that at — with a — a 

19 greater puff volume or longer duration, he might get 

20 more nicotine. I say "might" because if he is a 

21 puffer, there's a number of different categories of 

22 smokers. This is someone who just goes — and they — 

23 sips; he sips at it, chances are he or she who is a 

24 sipper will not get any more nicotine because it's not 

25 getting into their body very well. But there are 
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1 other cases of smokers that if they took deep 

2 inhalation, they could get more. In fact, though, 

3 there is just as many smokers that could get less 

4 depending how they smoke. 

5 So it's — it's dependent, really, on the 

6 smoker, and not everybody that, you know, 

7 overcompensates, for example, or undercompensates, 

8 there's a variety of different smoking behaviors that 

9 the population has out there. 

10 Q. Okay. And so could you say that smoking 

11 behavior is even more important than the level of 

12 nicotine in the cigarette that you're smoking in terms 

13 of the amount of nicotine you'll actually get? 

14 A. No. I — I wouldn't say that. No. Because 

15 in my experience, which is limited, and — and I'm 

16 not, excuse me — I'm not a — I'm not a — someone 

17 who does this all the time for a living, you know, 

18 tests smokers, but in my limited experience, I would 

19 say that people smoke to get a certain — they're 

20 expecting something. And if they're satisfied smoking 

21 it at a particular frequency and duration, they'll do 

22 that; if they have to smoke it harder because it has a 

23 real low flavor potential, they might smoke it harder; 

24 but, then, again, there's the case where there are 

25 certain individuals that really don't like to smoke. 
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1 don't like to take heavy deep breaths and have heavy 

2 deep inhalations, and they'll smoke those and not get 

3 as much as the FDC yields. 

4 Thank you very much. I appreciate it. 

5 MR. DOWD: That's Plaintiffs' counsels, 

6 always looking out for the witnesses. 

7 BY MR. DOWD: (RESUMED.) 

8 Q. So, in other words, smoking behavior is 

9 certainly a factor that you have to consider in 

10 determining the amount of nicotine that a smoker will 

11 take when they smoke that cigarette? 

12 A. The amount of nicotine that a smoker gets is 

13 a result of how well they — they — they like the 

14 cigarette, for example, and how much flavor they're 

15 able to — how much they anticipate that that 

16 cigarette will give them, and how much they'll 

17 actually get out of that cigarette; how hard they have 

18 to work to get what they want out of it, their 

19 perception of it. 

20 Q. And just so we're — we're clear, because I 

21 just kind of want to make sure that I understand what 

22 you're saying. I mean, if I had a, let's say, a 

23 Marlboro and a Marlboro Light. 

24 A. Uh-huh. 

25 Q. And I hate to use a different company on 
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1 you, but is that — can we start out with those 

2 products; is that all right? 

3 A. Fine. 

4 Q. And I smoked the full flavored Marlboro, you 

5 know, halfway down and don't inhale it as deeply and 

6 put it out halfway through, and then the next 

7 cigarette I smoke is Marlboro Light, and I draw it as 

8 deeply into my lungs as I can, and, you know, struggle 

9 against the filter to pull out as much as I can, and 

10 smoke it down to the very bottom of the cigarette. I 

11 mean, it's entirely possible that I get the same 

12 amount of nicotine out of that Marlboro Light that I 

13 got out of the regular Marlboro that I smoked; is that 

14 fair? 

15 A. It is possible that you could get the same 

16 amount of nicotine, yes. 

17 Could we take a break? 

18 MS. FEE: Before going to the next document, 

19 can we take a break? 

20 THE VIDEOGRAPHER: Off record at 11:02. 

21 (Recess.) 

22 THE VIDEOGRAPHER: We're ready? Just one 

23 moment. I'll announce when we're back on. 

24 Back on record at 11:10. 

25 BY MR. DOWD: (RESUMED.) 
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Q. Dr. Perfetti, I've placed in front of you 
what's been marked as Exhibit TP-5. 

A. Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-5 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. And I'll ask you, is that a copy of a 
memorandum dated October 27, 1978, from Mary Stowe to 
Dr. Piehl? 

A. Yes, sir. 

Q. Is that how you say that, "Piehl"? 

A. Yes. 

Q. And who is Dr. Piehl? 

A. Dr. Piehl was Mary Stowe's boss at the time. 

Q. Was he still within R&D? 

A. Yes, sir. 

Q. And the — have you seen this document 
before? 

A. No. I think I need to read it, sir. 

Q. Okay. I'm actually going to ask you just 
about one portion, especially if you think you haven't 
seen it before. There's a comment in here that 
says, "Jim Fredrickson and Tom Perfetti will assume 
responsibility for surveying our previous work to 
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1 compile data on tobacco analyses which we hope to use 

2 to evaluate the effectiveness of ammoniation processes 

3 without resorting to panel evaluations for all new 

4 products produced." Do you see that? 

5 A. Yes, I do. 

6 Q. Okay. And did you work with Jim Fredrickson 

7 on such a project? 

8 A. Yes. 

9 Q. Okay. And there is — Ms. Stowe makes a 

10 comment, "without resorting to panel evaluations for 

11 all new products produced." What does that mean, if 

12 you know? 

13 A. I believe Jim suspected that there would be, 

14 you know, loads and loads of prototypes that would be 

15 prepared, and to have what was — what was the panel 

16 at that time, which was called the Research Booth 

17 Panel, evaluate all of those would — would take a 

18 very, very long time. So I'm not sure exactly what 

19 she meant by this, but there would be — probably be 

20 some screening of those prototypes that would be sent 

21 to the Research Booth Panel. 

22 Q. What's a Research Booth Panel? 

23 A. Before we had a department that dealt with 

24 sensory evaluation of research prototypes, we had a — 

25 a — a room that had a bunch of booths in it, where — 
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1 and you had a — a — a guy in there that would set up 

2 some ballots, and I think that the ballot used, they 

3 wanted to know tobacco strength, flavor and 

4 acceptability, and you'd be given a cigarette. And 

5 you'd be asked to rate that cigarette or a comparison 

6 between two cigarettes for those three attributes, or 

7 those two attributes and then acceptance. 

8 Q. Okay. I'll show you what has been marked as 

9 Exhibit TP-6, and ask you to take a look at that 

10 document if you would. 

11 (The document referred to was 

12 marked Perfetti Exhibit No. TP-6 

13 for identification.) 

14 BY MR. DOWD: ( RESUMED.) 

15 Q. And for the record. Exhibit 6 is a 

16 memorandum from Alan Rodgman, R-o-d-g-m-a-n, to Roy 

17 Morse, dated September 8th, 1980. And, actually, I'm 

18 just going to ask you a couple of questions about 

19 particular parts of it, so there are parts that are 

20 tough to read, I understand. 

21 (Pause.) 

22 A. Okay, sir. 

23 Q. Doctor, you've had a chance to look at 

24 Exhibit 6? 

25 A. Yes. 
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1 

Q. 

And let me ask you, have you ever seen that 

2 

document 

before? 

3 

A. 

No. 

4 

Q. 

Do you recall whether you saw it in your 

5 

deposition back in January of this year? 

6 

A. 

I don't remember. 

7 

Q. 

Okay. There is — first, who's Alan 

8 

Rodgman? 


9 

A. 

This is 1980. He was one of the directors 

10 

of — of 

Research and Development. 

11 

Q. 

At Reynolds? 

12 

A. 

Yes, sir. 

13 

Q. 

And how about Roy Morse, what was his role 

14 

at that point? 

15 

A. 

I believe that Dr. Morse was the Vice 

16 

President 

of Research and Development at that time. 

17 

Q. 

And in the memo, Rodgman uses a phrase 

18 

called "nicotine satisfaction." Do you see that? 

19 

A. 

Are you referring to this "D"? 

20 

Q. 

The first page. 

21 

A. 

Yes, sir. 

22 

Q. 

And I've seen that phrase in some other 

23 

documents 

, I think. Did you have an understanding of 

24 

what that 

meant at Reynolds when you described 

25 

"nicotine 

satisfaction"? 
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1 A. Well, there was a project called "nicotine 

2 satisfaction," and that may be what he's talking about 

3 in there, and then there was — there were a number of 

4 different variables that were evaluated during that 

5 project. The — there was a kind of study called a 

6 "response surface methodology studies" that were done 

7 that looked at nicotine, a percent nicotine on tobacco 

8 versus percent nicotine in smoke. And there were also 

9 studies on the percent nicotine in tobacco versus 

10 moisture of research cigarettes that we had consumers 

11 evaluate. And what was — what they were trying to 

12 determine at that time was is there is a particular 

13 tar-to-nicotine ratio for full flavor prototypes and 

14 for full flavor low tar prototypes that were more 

15 acceptable than others. 

16 Q. Okay. 

17 A. And that's where this TN radio thing came in 

18 there that I was aware of. 

19 Q. All right. In the memo, Rodgman uses the 

20 word "free nicotine per puff." Do you have an 

21 understanding of what that means? 

22 A. No, I don't. I don't know what he was 

23 getting at at that point. 

24 Q. What does — what does the word "free 

25 nicotine" mean? 
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1 A. I think what he was talking about at this 

2 point is just nicotine that's not ionized. Normally, 

3 nicotine that's in the smoke and nicotine that's in 

4 tobacco is all salt form, ionized form. 

5 Q. And now he's talking about nicotine that's 

6 not ionized when he uses the word "free nicotine"? 

7 A. Well, I'm speculating that that's what he's 

8 talking about. 

9 Q. Okay. Is there also a — a — have you seen 

10 the use of the word "bound nicotine" at times? 

11 A. Yes. Sometimes in the context that a salt 

12 is bound nicotine. 

13 Q. Okay. And in the last sentence on the page 

14 in the — in the Footnote a, it says, "the percentage 

15 free nicotine depends on the smoke pH. Free nicotine 

16 is absorbed more rapidly by the smoker than is bound 

17 nicotine." Can you explain that to me? 

18 A. I'm not sure exactly what Dr. Rodgman was 

19 getting at at that time. I can say that there was a 

20 publication out from Eastman discussing this — 

21 this — the amount of bound versus free nicotine that 

22 was in the smoke, and it was based on an equation — 

23 I'll remember the name of it in a minute; but it 

24 predicted the amount of bound versus free nicotine 

25 that would be in smoke at a certain pH. 
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1 The equation was called the Hasselman — 

2 Hasslebach equation. And, unfortunately, that 

3 predicted model that that equation was based on was — 

4 was based on aqueous systems — aqueous systems, and 

5 smoke is certainly not an aqueous system. So the — 

6 and it also eliminated the presence of any other 

7 components that were — that are normally in smoke. 

8 Generally, there's a lot of acid in smoke that would 

9 effect the — the prediction equation. So I'm not 

10 sure exactly what Dr. Rodgman was saying on this, but 

11 if he was referring to that equation, I don't 

12 necessarily agree with him. 

13 Q. Okay. Did you do any studies during your 

14 time with Reynolds into that concept, this concept of 

15 free nicotine versus bound nicotine and the effect of 

16 smoke pH? 

17 A. No. I say no, because I never really had an 

18 objective to do that, sir. 

19 Q. Okay. But it just — it seems that — that 

20 you're drawing a contrary conclusion to something that 

21 Rodgman is drawing; at least that's my understanding 

22 of your answer. Am I wrong about that part? 

23 A. No. I have done a lot of work over the 

24 years where we have had differences in pH of the smoke 

25 that we've measured, and that is just a — you have to 
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1 take smoke pH for what it's worth, but you — 

2 do is you smoke a bunch of cigarettes into a trap, you 

3 blow all the CO out of the trap, and then you measure 

4 with a electronic meter the pH of that water solution 

5 of smoke. Now, there's a lot of speculation of what 

6 that pH means, but let's just say it's a pH value. 

7 And we've looked at that, analytically, for 

8 a number of different cigarettes. And all of this is 

9 basically an indicator of a difference between a test 

10 and a control. Sometimes the pHs are higher. There 

11 are some general things. Generally, burley smoke is a 

12 higher pH than flue-cured smoke, and certain tobaccos 

13 fall between burley and flue-cured, and we've also 

14 looked at smoke pH and tried to make relationships 

15 between smoke pH and smoke nicotine, but I never 

16 really found any strong relationships there. So 

17 that's why — why I don't necessarily agree with what 

18 Dr. Rodgman said, even though I did not have a direct 

19 program that looked at that particular question. 

20 Q. All right. I'd ask you to turn to the fifth 

21 page of the exhibit. It actually has sections that 

22 says "dark sheet" and "light sheet" on there. Do you 

23 see that? 

24 A. Yes, sir, I do. 

25 Q. And there's a footnote at the bottom, and it 
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says, "RJR denicotizes a part of its tobaccos from 
high-nicotine crop years, but does not discard the 
nicotine." Do you see that? 

A. Yes, I see that. 

Q. Now, I believe you explained to us about 
denicotization a little bit earlier. Why would RJR 
maintain the nicotine that is — that is taken out? 

MS. FEE: Object to the form. 

THE WITNESS: The — I don't think I 
explained anything about denicotinization to you, but 
let me tell you what we — we do. What — 

BY MR. DOWD: (RESUMED.) 

Q. Okay. 

A. What we did do. 

Q. Okay. 

A. RJ Reynolds Tobacco used to denicotinize our 
burley tobaccos that were high crop, that had a — 
that were high in nicotine. And most of those were 
burley tobaccos. We also ammoniated tobaccos in an — 
in a — in this plant; it was called the denic plant. 
And the way that is done is by a countercurrent flow 
of steam and ammonia. The tobacco experiences a 
countercurrent flow of steam and ammonia, and there is 
a loss of nicotine when burley tobacco is treated in 
that method. The acid ammonia is normally used in the 
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1 process. But we can reduce the nicotine by about 60 

2 percent by that — by that means. That nicotine is, 

3 as far as I've ever known, was incinerated. There was 

4 a major incineration plant that was built right beside 

5 that denic unit for that exact purpose, where it 

6 combusts the steam and the nicotine affluent coming 

7 out of that plant. It was extremely hot, if you can 

8 imagine, because it was combusting water. So it took 

9 four days for that plant — for that incinerator to 

10 get up to temperature, and then it discinerated 

11 everything that came out of that plant. So — so I 

12 don't know where Dr. Rodgman is coming up with this. 

13 Q. Okay. So in other words, your understanding 

14 was — was completely different from 

15 Dr. Rodgman's as to what was done with this nicotine 

16 that was removed by the denicotinization? 

17 A. Yes, sir. 

18 MS. FEE: I object to the form of the 

19 question that that was necessarily Dr. Rodgman's 

20 understanding. 

21 BY MR. DOWD: (RESUMED.) 

22 Q. Dr. Perfetti, I show you what is marked as 

23 TP-7. 

24 (The document referred to was 

25 marked Perfetti Exhibit No. TP-7 
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1 for identification.) 

2 BY MR. DOWD: (RESUMED.) 

3 Q. And it's actually a couple of documents 

4 connected together, I think. It's the way they 

5 appeared in the original version, but I just want to 

6 ask you some general questions referring to the 

7 documents. So if you want to review it briefly, you 

8 can, but I'm going to actually just ask you about a 

9 couple of parts. 

10 And for the record, the top page is a 

11 memorandum from Parks to Blackmer, B-l-a-c-k-m-e-r, 

12 dated June 16, 1989. 

13 And, again, I'm going to ask you some 

14 specific questions just about a couple of the phrases 

15 that are in here. So I don't want to prevent you from 

16 reviewing it, but — 

17 MS. FEE: Counsel, did you assemble the 

18 document in this fashion because the pages aren't 

19 sequential, at least we have two different — two 

20 different documents at least that are — three 

21 different documents, actually, that are together? 

22 MR. DOWD: I think — 

23 MS. FEE: There's a gap in the — in the 

24 Bates range. 

25 MR. DOWD: On the right side, are you 
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1 looking? 


2 



MS . 

FEE: 

I don't know what the RJM numbers 

3 

are 

at 

the bottom. 

That's not a — I don't believe 

4 

that' s 

a Reynolds — 


5 



MR. 

DOWD: 

This is the way it was produced 

6 

to 

us. 




7 



MS . 

FEE: 

That's what I'm trying to 

8 

understand. 



9 



MR. 

DOWD: 

Okay. 

10 



MS . 

FEE: 

So we have three — do you agree 

11 

we 

have 

three 

separate documents here? 

12 



MR. 

DOWD: 

Yes, three separate documents. 

13 

and 

if 

you read through them, they seem to refer to 

14 

one 

another. 



15 



(Pause.) 


16 



MS . 

FEE: 

Do you know what the RJM number i; 

17 

at 

the 

bottom? 


18 



MR. 

BEHAR: 

: That's an internal number — 

19 



MS . 

FEE: 

That's yours? 

20 



MR. 

BEHAR: 

: That's our tracking record. He 

21 

has 

to 

go off. 



22 



MR. 

DOWD: 

Okay. He has to change a tape. 

23 



THE 

VIDEOGRAPHER: This concludes Tape 

24 

Number 

1 of the Dr. 

Thomas Perfetti deposition. The 

25 

time is 

11:34. 
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(Pause.) 

THE VIDEOGRAPHER: This is Tape Number 2 of 
the Dr. Thomas Perfetti deposition. The time is 
11:36. 

BY MR. DOWD: (RESUMED.) 

Q. Dr. Perfetti, have you had a chance to 
review Exhibit TP-7? 

A. Yes, sir. 

Q. Let me ask you first, could you tell me who 
is Howard Parks? 

A. Howard — Howard, in 1989, was, I believe, 
still down in marketing, and I believe he worked for 
Mr. Blackmer at the time. 

Q. And what was Mr. Blackmer's position? 

A. I think he was one of the directors in 
marketing. 

Q. Mr. Parks uses the phrase "Philip Morris' 
super critical extraction facilities." Do you see 
that? 

A. I did see it somewhere. 

Q. It's the first bullet point on the facts. 

A. Yes, sir. Yes, sir, I see it. 

Q. Do you have any understanding what that may 
mean, "super critical extraction facilities"? 

A. Yes. Philip Morris had a — had a patent, I 
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1 think, that they mentioned in here, and also built 

2 a — a — a plant that — that super critically 

3 extracted tobacco for — for — for — for 

4 denicing purposes, as well as for — and they trapped 

5 the nicotine on — on another material. And that 

6 could be tobacco stem or some other tobacco type as 

7 explained in their patent. I did not see this myself, 

8 but this is interpreting the patent here at this 

9 point. 

10 Q. Okay. And he says, "it allowed for the 

11 manipulation of nicotine." Could you explain that to 

12 me? 

13 A. No, I'm not sure what he's talking about at 

14 this point. 

15 Q. Okay. He also makes a comment that "Smokers 

16 are confused about nicotine and, specifically, 'low 

17 nicotine' claims." Do you see that? 

18 A. Yes, I see that. Yes, sir. 

19 Q. And do you have any understanding of what 

20 that means? 

21 A. No, I don't. 

22 Q. Okay. Did you ever hear anybody at Reynolds 

23 say that smokers didn't really understand what a low 

24 nicotine claim was or what that product actually did 

25 for you? 
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1 A. No. I've heard them talk about low tar, but 

2 not — not in this context, no, sir. 


3 

Q. 

Okay. And who's Dennis Potter? 


4 

A. 

Dennis is — he's a brand manager 

in 

5 

Research 

and Development, that works in the 

brand R&D 

6 

Group. 



7 

Q. 

And so he is actually in Research 

and 

8 

Development? 


9 

A. 

Yes, sir. 


10 

Q. 

What's his background, do you know? 

11 

A. 

I'm not sure. I — I'm not sure. 

I' d be 

12 

guessing. 



13 

Q. 

Is he a scientist or — 


14 

A. 

I — I — you know, I really — I 

really 

15 

don't know. 


16 

Q. 

That's fine. If you don't know. 

I won't as! 

17 

you to guess. 


18 


And do you ever recall receiving 

at least 

19 

the first 

two pages of this document before 

, Exhibit 

20 

7, the memo from Parks to Blackmer? 


21 

A. 

No, I don't remember ever getting 

this . 

22 

Q. 

Okay. And taking you to the third page, do 

23 

you ever 

remember seeing this memo from Dennis Potter 

24 

to Howard 

Parks? 


25 

A. 

No, I don't remember getting this 

either. 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


74 

sir. 

Q. And the last attachment is the document that 
we looked at earlier today; is that right? 

A. Yes, sir. Yes, sir. 

Q. And that you did receive? 

A. Yes. 

Q. Did you believe back in 1989 that Philip 
Morris had developed a way to manipulate nicotine 
levels, whether to make them higher or lower, as a 
result of the super critical extraction facility? 

(Pause.) 

A. Philip Morris, obviously, had something 
going for it because they were able to produce — and 
this may be what he's talking about, this low nicotine 
claim; they also had a product called, I believe. 

Next, that was real low in nicotine. Tobaccos that 
are out there that you can buy, all of them have some 
nicotine in them. And — and I'm assuming that they 
had inventories like we did, and they would have had 
to have used some means to lower the nicotine that 
much. This particular plant that we knew they had 
built up there did have the capability of removing all 
of that nicotine. And this low nicotine claim may 
have been talking about the claim that Next was using 
in their — in their advertising. 
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Q. Okay. Okay. Dr. Perfetti, I show you what 
has been marked as Deposition Exhibit TP-8, and ask 
you to take a quick look at that. And for the record, 
it's a document that starts out with the Roman Numeral 
IV, and entitled, "Tobacco Ammoniation." 

My first question is going to be, for you, 
is have you seen this document before. 

A. I don't remember, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-8 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. Okay. You don't recall seeing it — 

A. I don't recall this. 

Q. There is a sentence in here that says that 
the — that the distinctive smoke pH-puff volume 
profile of Philip Morris brands is a consequence of 
exposure of portions of their blends to ammonia at an 
elevated temperature. Do you see that? 

A. I see that, sir. Yes. 

MS. FEE: I don't. Tell me where you are. 

MR. DOWD: First bullet point on the first 

page. 

MS. FEE: Okay. There. Okay. Gotcha. 

BY MR. DOWD: (RESUMED.) 
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Q. And was that true, had you made that 
determination at that point in time, say, 1979, Philip 
Morris was — had a distinctive smoke pH-puff volume 
based on exposing their blends to ammonia at elevated 
temperatures? 

A. I'm not sure how that statement was being — 
how that conclusion came — came about. We did know 
that their puff by puff pH smoke profiles were 
different than Reynolds Tobacco products. 

Q. In what way were they different? 

A. Just the shape of the curves. 

Q. Okay. 

A. Again, it was just a shape of the profile 
for — Reynolds' product was — was one way, I mean, 
was one shape, and the — the pattern for the puffs 
for the Philip Morris products, particularly Marlboro, 
were different. 

Q. Okay. Did you have any — was any analysis 
undertaken to determine why they were different? 

A. Not that I know of, because the — the 
measurement was done with a particular type of — of 
pH electrode, and it was a very thin film of smoke 
passed over that electrode, and it elicited a change 
in the electrical conductivity, which produced an 
increase and a decrease on a graft paper for every 
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1 puff. So there wasn't much — much material to trap 

2 and to further analyze. So I don't believe there was 

3 any further work done on it, only that they were 

4 different. 

5 Q. There's also, looking at the fourth bullet 

6 point, it says, "Ammoniation of blend components can 

7 provide greater latitude for altering existing 

8 products and developing new products since ammoniated 

9 tobaccos change the flavor of a blend drastically and 

10 ammoniation processes affect the nicotine levels in 

11 tobacco." Do you see that? 

12 A. Yes, sir. 

13 Q. And I think earlier you testified to a 

14 certain extent about the interaction of ammonia and 

15 certain sugars could change the flavor of a blend; is 

16 that correct? 

17 A. That's correct, sir. 

18 Q. Okay. And that's — now, it also 

19 says, "ammoniation processes affect the nicotine 

20 levels in tobacco." Do you agree with that? 

21 A. Depending on — it depends on how — excuse 

22 me. 

23 Q. Sure. 

24 A. It depends on how you treat the tobacco with 

25 what level of ammonia and the kind of ammonia that you 
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1 use. So it really is kind of dependent on the process 

2 that you use. 

3 Q. Okay. 

4 A. There are sometimes when it won't affect it 

5 at all, and then — but depending on how you process 

6 it with this ammonia, you can drastically affect the 

7 sugars or just moderately affect them. If you use 

8 aqueous ammonia versus gaseous ammonia, it makes a 

9 difference. So it just depends on the process that 

10 you use and how much nicotine you'll be able to get 

11 off, if any, and how much sugar is reacted. 

12 Q. Okay. Now, it also says under this letter B 

13 on the first page: "As a consequence of the most 

14 recent studies of Marlboro reconstituted tobaccos, 

15 diammonium phosphate is being added to G7 to determine 

16 effects on smoke blends — smoke from blends 

17 containing ammoniated tobaccos." Do you see that? 

18 A. Yes, sir. 

19 Q. Okay. Is that correct? Did that happen at 

20 some time? 

21 A. Yes, I believe that was done. 

22 Q. Okay. Were you involved in doing that? 

23 A. Not on that particular aspect, no. At this 

24 point — at this point, I still didn't have a lot of 

25 experience in terms of the tobacco industry and how to 
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1 make G7, and the like. That was handled by one of the 

2 other people on that team, I believe. 

3 Q. When you say "the team," you're referring to 

4 that group that's named up above; Frederickson, Young, 

5 Harris, Perfetti, Montgomery and Brame? 

6 A. Yes, sir. 

7 Q. And I'll show you what has been marked as 

8 Deposition Exhibit TP-9, and ask you to take a look at 

9 that. 


10 


(The document referred to was 

11 


marked Perfetti Exhibit No. TP-9 

12 


for identification.) 

13 


BY MR. DOWD: (RESUMED.) 

14 

Q. 

And then I have a couple of specific 

15 

questions 

for you, but first, let me ask you, is that 

16 

a copy of 

a memorandum which you prepared on or about 

17 

February 

9th, 1979, as part of your duties at 

18 

Reynolds? 


19 

A. 

Yes, sir. 

20 

Q. 

And it's a memo from yourself to Mary Stowe? 

21 

A. 

Yes, to Mary Stowe. Yes. 

22 

Q. 

And, again, a memorandum such as this would 

23 

have been 

maintained by the company in its file since 

24 

that time? 

25 

A. 

Yes, sir. 
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1 Q. And now, is it correct, sir, that when you 

2 first joined Reynolds, you essentially did a survey of 

3 about 170 years of literature related to nicotine? 

4 A. That was — yes, that's what I attempted to 

5 do. Yes. 

6 Q. So, in other words — and this is right 

7 after you started at Reynolds? 

8 A. Yeah, it turns out that when I — when I 

9 first started at Reynolds, I really didn't even know 

10 what a tobacco plant was. I was from Pennsylvania, 

11 Pittsburgh area, and was not a farm boy at all. So I 

12 didn't know what it was. And so when I got down 

13 there, I did know what chemistry was, obviously, and 

14 it was their belief that we needed to do some work in 

15 the area of understanding this tobacco component — 

16 this tobacco component. 

17 So one of the things that they asked me to 

18 do after I got down there was to do a literature 

19 review to find out what had been done, both in-house 

20 and ex-house, I might add, in the area of nicotine. 

21 And, you know, I said, like 170 year period, but 

22 really, the bulk of all of this stuff was like 

23 ex-house work, I mean, external literature and things 

24 like that. And I was really kind of appalled when — 

25 when — after I started doing this, because I didn't 
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1 really find a whole lot of stuff in-house, I mean, 

2 and — and I kind of felt pretty good about that 

3 because I said, hey, this is something where I can 

4 carve a niche out for myself and there hadn't been a 

5 lot of work done on this and I was kind of surprised; 

6 because you'd think a tobacco company would have done 

7 a bunch of stuff. But I got the strong impressions 

8 from — from my supervisors at the time was — is that 

9 what we did — what we did initially, was a lot of 

10 quality control in our prototypes and cigarettes we 

11 were manufacturing. And we were an arm of 

12 manufacturing rather than a, you know, a strong R&D 

13 department. And the work that they had — they had 

14 done was on a lot of isolation work, a lot of smoke 

15 isolation work. But — and that nicotine was 

16 basically a — a headache for them in terms of their 

17 isolation work because they had to get rid of that 

18 before they could find all of these other smoke 

19 components. And really there was just a very limited 

20 amount there. 

21 But on the outside there was a considerable 

22 amount of work on — and you can see some of the lists 

23 here of the 19 categories that I had, and these are 

24 not real hard and fast categories. I had piles and 

25 piles of papers and abstracts that I tried to — to 
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divi these things into to get the bulk of them. And I 
did not write a formal R&D on this or — it would have 
been a — a formal report on this. It would have been 
a real lengthy period of time and by — by February of 
that year, Mary said, hey, you know, you had enough 
time on this; kind of wrap it up. I hadn't been 
spending much time on it anyway because I had done 
most of it before Christmas. But she said, you ought 
to just wrap this thing up a little bit and see that 
the library can maybe hold this for you. Maybe some 
time later you can put — or at least it will be 
available for us if we have a question on any of these 
topics, we can maybe go up there and ask the library 
to pull it out of the file since they do — they do 
keep records up there pretty good. 

Q. Okay. So, essentially, you tried to gather 
as much information as you could from — from any 
source you could — 

A. Right. 

Q. — relating — 

A. Right. 

Q. — to the chemical, physiological, 
pharmacological, and medicinal properties of nicotine? 

A. Well, no, I didn't ask for anything 
specific. I asked for — to go out there — what I 
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1 asked the library to do is this: Go to the literature 

2 as far back as you can go and start pulling papers for 

3 me that have "nicotine" as a key word in it. 

4 Q. Okay. 

5 A. And I'd get all of these paper down here and 

6 I had to try to separate them out into — some of them 

7 were medical, some of them were chemistry, some of 

8 them were biological, some of them had something to do 

9 with taste characteristics. So — and I kind of 

10 sorted them out and tried to find some area where I 

11 thought Reynolds could — could maybe have — well, to 

12 find some area where it'd be a useful research project 

13 for us to do it and that we might learn something to 

14 help our products. 

15 Q. When you finished gathering this 

16 information, did you think that Reynolds' library had 

17 as much information relating to nicotine as any 

18 library in the world? 

19 A. Well, they had to order a lot of these 

20 papers for me, so they didn't have all of them on 

21 stock. But I imagine — you're saying after I got 

22 done with this; yeah, there was a lot of literature 

23 there, if not in terms of full papers, there were 

24 abstracts at least. In terms of the ex-house 

25 literature, you know, that — the stuff that's out 
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1 there other than Reynolds generated. They had a 

2 pretty good smattering of everything, I thought. 

3 Q. Okay. So, I mean, you thought they had as 

4 good a nicotine library as anybody could have? 

5 MS. FEE: Objection. Asked and answered. 

6 THE WITNESS: Well, I didn't know. I only 

7 knew one library. 

8 BY MR. DOWD: (RESUMED.) 

9 Q. Okay. The — I ask you to turn to the 

10 second page of the memo, and in the third paragraph 

11 under Section B there, "Physiological and Medicinal 

12 Aspects of Nicotine." Do you see that? 

13 A. It — 

14 Q. It starts out, "The medicinal aspects of 

15 nicotine and nicotine-like" — 

16 A. Yes — yes, sir — 

17 Q. — "molecules have been investigated on a 

18 number of types of animals." 

19 A. Yes, sir. 

20 Q. Do you recall who did that research? 

21 A. When I reviewed this, I believe, there was a 

22 group in Sweden that was doing a lot of work on — on 

23 this. There was some old German literature that — 

24 that — that had done some very crude things with — 

25 with nicotine. One of them was — one of the very old 
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1 tests was actually to get a rabbit and to put a drop 

2 of a dilute solution of a chemical into a rabbit's eye 

3 and to look for edema that's being produced. And 

4 there were some Sweds who were — Swedish group that 

5 was looking at that, and they were interested in 

6 aphids, how well they could be used as a — or 

7 nicotine salts, actually, could be used as a 

8 agricultural commodity for controlling aphids and 

9 other types of insects and that. 

10 There were scattered, also, articles on 

11 looking at a number of different animals where they 

12 would inject low levels of nicotine in these animals 

13 and see reactions; what would happen; what was the 

14 toxicity of this stuff. 

15 Q. Okay. Was any of this research, this 

16 medicinal type of research on these animals, done 

17 in-house at Reynolds that you found? 

18 A. You mean, back in the historical aspect that 

19 I was looking at? 

20 Q. Right. 

21 A. I didn't see any there that I could — that 

22 I can think of right now. I — except, I guess, 

23 except, I guess, for when we were producing Black Leaf 

24 40, which was a nicotine sulfate, and in there, they 

25 used to have their normal, you know, sheet on cautions 
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1 that you'd have — sort of like what they used to 

2 have; it's not like an MSDS sheet, but whatever they 

3 had back then, showing caution in terms of: This is a 

4 nicotine-containing material, and it had to go out on 

5 the proto — on the products that they were producing, 

6 this insecticide that they were producing and selling. 

7 Q. I will show you what has been marked as 

8 Exhibit TP-10, and ask you to take a quick look at 


9 

that, if 

you would. 



10 


(Pause.) 



11 

A. 

Yes, sir. 



12 


(The document referred to was 


13 


marked Perfetti Exhibit No 

. TP 

-10 

14 


for identification.) 



15 


BY MR. DOWD: (RESUMED.) 



16 

Q. 

Okay. And is Exhibit 10, TP-10, is 

that a 

17 

copy of a 

memorandum dated January 5, 1978, from 


18 

yourself 

to Dr. Piehl? 



19 

A. 

Yes, sir. 



20 

Q. 

And did you prepare that memorandum 

in 

the 

21 

course of 

your duties at Reynolds? 



22 

A. 

Yes. 



23 

Q. 

And the memorandum would have been 



24 

maintained by Reynolds in its records since that 

time 

25 

A. 

Yes. 
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1 Q. And let me ask you first, in the first 

2 paragraph, the numbered Paragraph Number 1, do you see 

3 that on the first page? 

4 A. Yes, sir. 

5 Q. It says, "Opiates, like nicotinic agents, 

6 have rather non-specifics receptor sites." What does 

7 that mean? 

8 A. What it means is that the binding sites 

9 for — for example, nicotine, are generally all types 

10 of smooth muscles, as far as I knew at the time. It 

11 looked like — any type of epithelial tissue would — 

12 would absorb on to and there'd be binding sites there 

13 that would hold nicotine. 

14 Q. And that's also true of opiates, is that 

15 what you meant by that sentence? 

16 A. Yes, opiates. Yes. 

17 Q. And in the last paragraph on that page, you 

18 use the term "nicotine-like drugs." Do you see that? 

19 A. Yes. 

20 Q. Could you tell me what — what would you 

21 include within that definition, "nicotine-like drugs"? 

22 A. Let me think what I meant by that. 

23 I'm not — really not sure what I meant by 

24 that, "nicotine-like drugs." 

25 Q. As you sit here today, you don't have a — 
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1 any recollection on what you meant when you used that 

2 term? 

3 A. It's like, over 20 years ago. I, you 

4 know — 

5 Q. Well, if I said to you, what's a 

6 nicotine-like drug, what would your answer be? 

7 A. Probably things like nicotine salts; things 

8 that were alkaloids. They might fall in that 

9 category. 

10 Q. Anything else that you can think of? 

11 A. Probably anything that, you know, that was 

12 similar in structure to — to — to — to nicotine. 

13 Q. Okay. What about something like cocaine, 

14 would that be a nicotine-like drug? 

15 A. No. Even though — I should have been more 

16 specific, I guess, in terms of the alkaloids, you 

17 know, tobacco-related alkaloids, I guess is what I 

18 should have said. Obviously, cocaine is a major — 

19 Q. Alkaloids — 

20 A. It is an alkaloid, but it is a much — much 

21 more potent physiologically than — than nicotine is. 

22 Q. What about something like morphine, is that 

23 also an alkaloid? 

24 A. I think morphine is a derivative — 

25 Q. Of cocaine? 
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1 A. — I believe — I believe that's what it is, 

2 yes. 

3 Q. So when you say "nicotine-like drugs," 

4 you're excluding those type of alkaloids and referring 

5 simply to tobacco derived alkaloids? I don't really 

6 get it. 

7 A. Okay. I guess it would be, you know, and 

8 I'm not — I'm obviously not a drug chemist here, but 

9 what I meant like "nicotine-like drugs" might be 

10 anything that looked like nicotine, I guess. Tobacco 

11 alkaloids looks pretty much like nicotine, they have a 

12 ring hanging off, they have two rings. So that might 

13 be something like that or nicotine salt, which is a 

14 derivative of nicotine. You get outside that that — 

15 that area and, you know, I'm really not a medicinal 

16 chemist, so I can't tell you, you know, all — I 

17 couldn't say, for example, that all drugs that have a 

18 nicotinic effect would fall under that category. I 

19 just don't know. 

20 Q. Okay. 

21 A. And remember, this is over 20 years ago that 

22 I wrote this. 

23 Q. You say in there that, "It would not be 

24 surprising if the same endorphins that bind 

25 ketobemidones" — is that how you say that? 
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1 A. I think it's ketobemidones. Yeah, I think 

2 you had it right. Yes, sir. 

3 Q. "And opiates also bind nicotine." You say 

4 it would not be surprising; why did you say that? 

5 A. Because it looked to me like — I went up to 

6 these "a," "b" and "c" up here, and as you can see, 

7 someone has annotated this, put notes here, and I was 

8 wrong. Under "a," it says it would have a 

9 ketobemidone exhibit, common features of all opiates. 

10 These are a quaternary carbon where X — and someone 

11 has put there. I don't know who it was. Someone 

12 said, no, that's not true. 

13 And then the second part, where it says 

14 "phenyl and AR or bioisotere ring attached to this 

15 carbon, an X, and someone has put yes, that is 

16 possible. 

17 And number three, a tertiary amino group, 

18 two saturated carbons removed, and they said, no, that 

19 doesn't fit this classification. 

20 So, I wasn't very, I mean, according to 

21 whoever put these notes there, I wasn't correct in my 

22 assumption there. 

23 Q. Well, you don't know who put those notes 

24 there, do you? 

25 A. No, I don't. 
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1 Q. But why did you say it wouldn't be 

2 surprising if the endorphins that bind the 

3 ketobemidones and opiates also bind nicotine? I mean, 

4 what made you say that? 

5 A. I think it was based on the statement above 

6 where I have a, b and c, sir. 

7 Q. Okay. In other words, they were common 

8 features — 

9 A. Here are some common features associated 

10 with both of them, and I was obviously wrong it looks 

11 like here. 

12 Q. Now, who is Dr. Goldstein? 

13 A. Dr. Goldstein, Abram Goldstein was a 

14 researcher that was, I believe he was in California, 

15 that was — did some of the initial work on 

16 enkephalins. And they had some very interesting 

17 properties. It turns out that the enkephalins that 

18 he — were strings of amino acids of particular types 

19 together. Like three, four or five amino acids bound 

20 together that were produced in the body, that reduced 

21 pain impact, or pain threshold. They also had other 

22 properties associated with them like improved 

23 cognitive — it would improve cognitive properties of 

24 subjects; they had a certain amount of relaxing, you 

25 get more relaxed when you had — when you had these 
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1 enkephalins; and there were some other factors. I 

2 forget all of them right now, but there were several 

3 properties associated with enkephalins. And I was 

4 reading these over, I think this article came out in 

5 November of — of '77, and I had picked up a couple of 

6 more articles that he had read — there was a large 

7 article in C and E News, I can remember — like a 

8 capital "C and E News," and over Christmas, I thought 

9 about this a lot. And when I came back in January, in 

10 January, I said, hey, I'm going to just throw together 

11 this proposal. You know, being fresh in the company, 

12 I thought this is what a research chemist ought to be 

13 doing, suggesting research to be done, and that's 

14 why — and I put together what information I thought 

15 was available on the subject, and tried to get the 

16 attention of — of management. Maybe we can do 

17 something here. Maybe this would be an important 

18 thing to do. 

19 Q. And is what you proposed essentially to 

20 research the link or the relationship between nicotine 

21 satisfaction and chemistry? I mean, is that what you 

22 were trying to figure out? 

23 A. Was there — I guess, was there — it may be 

24 said another way, but is there a chemical connection 

25 between — between nicotine in the smoke and 
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1 satisfaction or desirability that a smoker has. You 

2 know, why does he like our product versus Philip 

3 Morris products when, you know, they may have the same 

4 tobacco nicotine; same smoke nicotine even. Must be 

5 something that is the relationship here. 

6 Q. Let me say — you say, "I have no doubt that 

7 the work will be done and relatively soon since 

8 nicotine is the next natural occurring alkaloid used 

9 in appreciable amounts which has been implicated as an 

10 addictive drug." What did you mean by that? 

11 A. Is that on this — 

12 MS. FEE: Where are you reading? 

13 MR. DOWD: Page 2. Second paragraph. "I 

14 have no doubt that the work will be done and 

15 relatively soon." That sentence. 

16 THE WITNESS: Well, it appeared to me like I 

17 was trying to — to hit them over the head with a two 

18 by four. It seems like it was a kind of — I mean, I 

19 was kind of strong saying this. I think I was 

20 probably trying to get their attention. I don't know 

21 if this was true or not at the time. 

22 BY MR. DOWD: (RESUMED.) 

23 Q. What, that nicotine had been implicated as 

24 an addictive drug? 

25 A. No, that the work would get real soon; we 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


either do it or someone else is going to do it. 

Q. Okay. But you certainly felt that way when 
you wrote the memo, I take it? 

A. I felt like this is a reasonably good 
research program and that we ought to do something. 

Q. And you say, "I can't stress this fact 
enough since its results can be devastating to the 
tobacco industry as a whole." What did you mean by 
that? 

A. I don't know. I just don't know. 

Q. Okay. When you say, "it could be 
devastating to the tobacco industry," what did that 
mean. 

MS. FEE: Object. Asked and answered. 

THE WITNESS: I don't know. 

BY MR. DOWD: (RESUMED.) 

Q. Well, what — let me ask you this: The 
research that you were proposing to look into this 
relationship between nicotine satisfaction and 
chemistry, I mean, were there different possible 
results? 

A. I don't know. I mean, hopefully, we would 
come up with some — some conclusions that would — 
just like any research proposal, I mean, work you do, 
I don't know what the results would possibly be — 
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1 what they would be, but — 

2 Q. Okay. Which results or what type of results 

3 would be devastating to the tobacco industry that came 

4 from this type of research? 

5 A. I don't know. I don't know why that was 

6 said here; why I said that. 

7 Q. I mean, did you — did it mean something to 

8 do with discovering that nicotine was addictive like 

9 opiates, or what did you mean? 

10 A. I just told you, I don't know. 

11 Q. And then you say, "If the results found are 

12 to our advantage," I mean, it's sort of the flip side 

13 of the coin; what type of results could be found that 

14 would be to Reynolds' advantage? 

15 A. You know, it might have been — I mean, I'm 

16 speculating here because it's 20 years. I mean, maybe 

17 I was thinking about a competitive advantage. I don't 

18 know. It's hard to say. 

19 Q. And what type of competitive advantage could 

20 you discover from the research that you were doing or 

21 proposing to do? 

22 A. Well, at this point knowing that we — we 

23 had so little information on — on nicotine in-house 

24 that any kind of information would have been an 

25 advantage for us, to tell you the truth, because we 
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1 really did not know a whole lot of anything about, you 

2 know, how — how smoke nicotine gets in the body, 

3 how — how — how consumers, you know, rate different 

4 prototypes, you know, if nothing else based on smoke 

5 nicotine or the interaction of the smoke nicotine and 

6 moisture, smoke nicotine and tar. We really didn't 

7 know a whole lot of anything on — on — on how smoke 

8 nicotine itself, just considering that one variable, 

9 related to satisfaction. I mean, we were just 

10 starting this program here. 

11 Q. Okay. Well, I guess in looking at this memo 

12 then, could you say that — I mean, when you wrote it, 

13 you proposed a certain type of research. 

14 A. Uh-huh. 

15 Q. You said that some of the results could be 

16 devastating, and then on the other hand, certain 

17 results could be to the company's advantage. And, as 

18 you sit here today, you have no recollection of what 

19 type of results would be devastating and what type 

20 results could be to your advantage? 

21 A. Well, that's what I said. I don't know 

22 exactly what I meant here, sir, when I wrote this 20 

23 years ago. You know, regardless, I mean, there was 

24 work done on this. We didn't do it at Reynolds, but 

25 there was work done, and in looking at enkephalins and 
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1 nicotine, and — there wasn't anything there. A guy 

2 named Dr. Abbud, I believe, did a lot of that work, 

3 published it in, I believe, 1981, '82 era; tried to 

4 look at some of the physiological differences between 

5 enkephalins and nicotine. There really wasn't any 

6 comparison at all. They were not related at all. 

7 And — and so, I mean, looking back on the thing, I 

8 really don't know what this meant, but maybe I wasn't 

9 so crazy when I — when I proposed doing something 

10 like this because someone else did pick it up. 

11 Q. Okay. Would Dr. Abbud's results, would you 

12 characterize them as devastating to the tobacco 

13 industry or to the advantage of Reynolds? 

14 A. Actually, somewhere — I mean, they didn't 

15 have any advantage or disadvantage. What it said 

16 was — was a basic study concerning the relationship 

17 between all of these types of drugs that are out 

18 there, and enkephalins were part of this large group, 

19 nicotine was in there, and what he was asking the 

20 question was: Did any of these bind similarly to one 

21 another, were there groupings? And there wasn't any. 

22 Well, I take it back. The enkephalins types 

23 grouped together, nicotine was by itself, and some of 

24 the other classes of drugs were by themselves. So 

25 there wasn't — you couldn't classify enkephalins as 
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1 any particular type of drug. 

2 Q. So then, I take it, what you're sort of 

3 saying is that Dr. Abbud's results were almost 

4 neutral? 

5 A. Yeah. 

6 Q. And I guess that's what I'm getting at. 

7 That's a "yes"? 

8 A. Yes, they were neutral. 

9 Q. You just got to remember to say it out loud 

10 because — 

11 A. I'm sorry. 

12 Q. — have to type it down. 

13 And I guess that's what I'm getting at. I 

14 mean, I'm not asking you to, you know, necessarily — 

15 I mean, if you can't remember, I'm not asking you what 

16 you meant when you wrote this 20 years ago, but could 

17 you tell me — as you sit here today, you can describe 

18 what, Abbud's results as neutral; could you tell me 

19 the type of results that you would describe as 

20 devastating to the tobacco industry from that type of 

21 research? 

22 A. I don't know what — no, because when I look 

23 at this, I don't know exactly, as I said, why I said 

24 what I said, or why I wrote this. I mean, one thing 

25 that you have to keep in mind is, I was trying — this 
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1 is one of the first proposals that I put together, and 

2 I was trying to get the attention of management, you 

3 know, say, hey, this is Tom Perfetti here. I have — 

4 I have a head too, and isn't this kind of 

5 interesting. And you try often to — to sway someone 

6 to — to look at your information, and this, to me, 

7 looks like I was exaggerating to some extent or making 

8 it more important than it might have really been. I 

9 mean, you know, I — I really don't know what a lot of 

10 this means that I wrote. 

11 Q. Okay. So I guess the answer to the question 

12 is you could describe Abbud's results as neutral, but 

13 you couldn't tell me what type of results would be 

14 devastating to the tobacco industry, and what types of 

15 results would be advantageous to Reynolds? You can't 

16 give me examples. 

17 A. I guess that if — if I had to make a guess 

18 on this, that it might be — it might be useful if we 

19 knew that there were similar binding sites for 

20 enkephalins as there were for nicotine. I think that 

21 would be useful. In a — or — or if nicotine-like — 

22 or nicotine-related drugs had some beneficial 

23 medicinal use, that might be useful information. If 

24 they were grouped with another in an experiment. 

25 You know, it's not like we ever haven't done 
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1 more work along these lines. You know, the — we do 

2 have a nicotine analog research program, and, you 

3 know, we have done some pretty decent work, I think, 

4 as a scientist — scientists. I haven't been involved 

5 in that so much directly, but other people have now. 

6 And we have just recently done — patented about — 

7 oh, several dozen drugs that — that show some real 

8 beneficial properties for things like Tourette's 

9 Syndrome, ulcerated colon, — ulcerated — ulcers of 

10 the colon. I can't think of — things like 

11 Alzheimer's, and other type of dementia. Some of 

12 these drugs are real — are real beneficial. So, I 

13 mean, no one did anything back in '78 when a three 

14 month old employee comes up with this proposal; but I 

15 do remember later on that there was other things that 

16 actually did come out — I may not remember exactly 

17 why I said the things that I did, except that I was 

18 trying to get someone's attention. But, other people 

19 did work on things, and later on, Reynolds did pick 

20 this up and do some more related work on 

21 nicotine-related drugs. 

22 Q. Okay. 

23 A. And we've actually come out with some good 

24 stuff. 

25 Q. Okay. Let me ask you this — and that sort 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


of goes to — at least, the answer — what I take from 
your answer is you give me examples of what could be 
advantageous to Reynolds. Can you give me the flip 
side of that, what discovery could have been made that 
would have been devastating to the tobacco industry? 

A. I — I guess that — that some 
nicotine-related compounds was, you know, had a higher 
toxicity than nicotine itself. 

Q. How would that be devastating? 

A. Well, I didn't say — I don't mean that it 
would be devastating; it would be not great news. I 
mean, that's — I don't know. 

Q. Okay. You also have a sentence here that 
says, "If we do not fund the proposal and information 
detrimental to RJR is found, our position directed 
toward public safety in making a safer smoking product 
could be in jeopardy, they, the public, realizing we 
were not sympathetic in research directed at their 
safety." Do you see that? 

A. Yes, sir. 

Q. What did you mean by that sentence? 

A. I'm really not sure. I mean, my guess would 
be, you know, I'm hopping that this — I'm trying to 
convince them that this is a good thing to do, and — 
and — and — and that the company has a 
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1 responsibility to do — to do research to protect the 

2 public. I mean, all kinds of — I didn't know what 

3 kind of research they were doing after being there for 

4 three months. You know, I hope that you understand 

5 that the timing of this thing is not like that I had 

6 been an employee even for a year and understood what 

7 the different research programs were — were at 

8 Reynolds. It looks to me like I was saying, you know, 

9 we have a responsibility to the public to know what 

10 our products are, and — and, you know, and I guess — 

11 I assumed that we'd be liable if we — if we didn't 

12 know what our products were, and someone got sick. 

13 But, then, again, you know, this seemed to me like a 

14 lot of legal mumbo-jumbo that I was writing here, and 

15 I, obviously, wasn't an attorney at the time, and I 

16 don't know what — why I got into this. I'm not sure. 

17 Q. Did anyone ever tell you or — let's start 

18 with Dr. Piehl; did Dr. Piehl decide to undertake this 

19 study that you were proposing or not at that time? 

20 A. He did not — he decided to not undertake 

21 it. 

22 Q. Okay. And how did you find that out? Do 

23 you remember whether it was in writing or whether it 

24 was a meeting? 

25 A. If I'm not mistaken, I think I — I think 
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1 that he had one of his senior scientists look over the 

2 proposal, and — and — and that senior scientist, I 

3 think, got back to Don Piehl, and said that, no, we 

4 don't have the manpower to do it, and I think he said 

5 he wondered if — the value of it. And I didn't get 

6 upset about it, I mean — 

7 Q. Do you know whether — was the Legal 

8 Department involved at all in this decision to go 

9 forward with this project or not, do you know? 

10 A. Not to my knowledge. I think Don had — had 

11 one of his senior scientists — and I can't think of 

12 who it was. I think it was Don Roberts. It was Don 

13 Roberts, and had him look at the thing. And — and, 

14 you know, he gave a fair opinion, and that's fine. 

15 MR. DOWD: It's about 12:35. Do you want to 

16 take a break now for maybe a half hour? I feel very 

17 guilty over your plane, though. 

18 MS. FEE: Why don't we go ahead and break 

19 for lunch? 

20 THE VIDEOGRAPHER: Off record at 12:26 

21 
22 

23 

24 

25 
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1 (Whereupon, at 12:26 p.m., the deposition in 

2 the above-entitled matter was recessed, to reconvene 

3 at 1:00 p.m. this same day.) 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
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1 AFTERNOON SESSION 

2 (1:09p.m.) 

3 Whereupon, 

4 THOMAS A. PERFETTI, 

5 the witness herein, called for examination by counsel 

6 for Plaintiffs, and having been previously duly sworn, 

7 was further examined and testified as follows: 

8 THE VIDEOGRAPHER: We're back on record at 


9 

1:09. 



10 


EXAMINATION BY COUNSEL FOR PLAINTIFFS 

11 


BY MR 

. DOWD: (RESUMED.) 

12 

Q. 

Mr. Perfetti, I'll show you what's been 

13 

marked as 

— as 

Exhibit TP-11, and I'd ask you to take 

14 

a look at 

that 

document, if you would. 

15 

A. 

Yes, 

sir. 

16 



(The document referred to was 

17 



marked Perfetti Exhibit No. TP-11 

18 



for identification.) 

19 


BY MR 

. DOWD: (RESUMED.) 

20 

Q. 

Okay. 

And looking, again, at what's been 

21 

marked as 

Exhibit TP-11, is that a memorandum which 

22 

you prepared on 

or about February 17th, 1978? 

23 

A. 

Yes . 


24 

Q. 

And is that a memorandum that you sent to 

25 

Dr. Piehl? 
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1 A. Yes, sir. 

2 Q. And did you prepare the memo in the 

3 ordinarily course of your duties at Reynolds? 

4 A. Yes, sir. 

5 Q. And would it have been maintained by 

6 Reynolds in the ordinary course of its business 

7 thereafter? 

8 A. Yes. 

9 Q. In this document, are you making sort of a 

10 research proposal again? Is that the point of this 

11 document itself? 

12 A. As I mentioned before with the prior 

13 document, I think it was TP-10, where it was very 

14 similar to the beginning of this. Dr. Piehl had had 

15 one of the senior staff look at the proposal, and I 

16 think Don Piehl came down and said, hey, can you flush 

17 this out a little bit more and make sure everything 

18 is — you know, some references in here, and give me a 

19 better idea of what you're talking about, and make it 

20 a little more coherent because — and I said, yeah, I 

21 guess we can do something like that. That's my 

22 recollection anyway. So it looks to me like I went 

23 through and — and added some — some — some more 

24 material to this and — and put a list of — of 

25 references at the back side, sir. 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



107 


1 Q. So, essentially, what it is — the document 

2 that's marked TP-11, the February 17th memo, is sort 

3 of a follow-up with additional information to the 

4 document that we just looked at, TP-10? 

5 A. That's what it looks like, sir, yes. 

6 Q. I'd ask you to turn to the second page of 

7 Exhibit TP-11, and there's a paragraph that starts 

8 with the word "dependence"; do you see that? 

9 A. Yes, sir. 

10 Q. And the third sentence in that paragraph 

11 says, "Similar antagonists like those used in opiate 

12 addiction have been used effectively in determining 

13 the nicotine dependence syndrome inferring that 

14 perhaps the same enkephalins may be at work." Do you 

15 see that? 

16 A. Yes, sir. 

17 Q. Okay. First, let me ask you, when you used 

18 the phrase "nicotine dependence syndrome" — 

19 A. I believe that was something that Russell — 

20 I pulled that out of his document. I'm not versed 

21 in — in that particular area, but that came out of 

22 Dr. Russell's memorandum. 

23 Q. Okay. That's the memorandum that is cited 

24 on the fifth page of the document. Number 2? 

25 A. Yes. 
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1 Q. "Russell, Tobacco Smoking and Nicotine 

2 Dependence"? 

3 A. Yes, sir. 

4 Q. Did you have an understanding of what he 

5 means when he says "nicotine dependence syndrome"? 

6 A. Not really, no. Not that I can remember. I 

7 don't know now. If you ask me today, I really don't 

8 know. And back at that time, I'd just be speculating, 

9 I mean, if I understood it or not. 

10 Q. And in preparing this memo, did you note 

11 similarities between nicotine and opiates? 

12 A. I believe that there are several paragraphs 

13 in here where I try to relate similarities between 

14 opiate type drugs and — and nicotine. I believe 

15 that's what I was doing here, yes, trying to make some 

16 analogies. 

17 Q. Okay. Could you point out the similarities 

18 to me that you found between the opiates and 

19 nicotine? 

20 MS. FEE: Object to the form. 

21 THE WITNESS: One of them here is on the 

22 second to the last paragraph on Page 2. "Nicotine is 

23 known to give both tranquilizing and stimulating 

24 responses." And there is — there is similar effects 

25 with enkephalins, is one example, sir. 
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1 BY MR. DOWD: (RESUMED.) 

2 Q. Okay. Any others that jump out at you as 

3 you look through this document? 

4 A. There's something on cognitive behavior. I 

5 think that was another one here. Let me look back 

6 again. Both of them seem to have similarities in 

7 terms of — they have receptor sites on smooth 

8 muscle. Let's see — both of these opiate - opiate 

9 type compounds, enkephalins, have — some of them are 

10 site specific, and some of them are nonspecific 

11 binding sites. Both of them respond to similar types 

12 of — I think in the third paragraph on the second 

13 page, both of them have agonists that reduce the 

14 propensity for binding of either nicotine — I don't 

15 know whether they're the same agonists, but they both 

16 have demonstrated agonists. And both — you know, in 

17 both cases, the exact specific site of action and the 

18 mechanism of action, neither one of those were known 

19 at this time, for nicotine or — for smoke nicotine or 

20 for enkephalins. So there was a — I thought that 

21 there was a number of similarities between the two. 

22 Q. Okay. And I take it what you were trying to 

23 figure out, I mean, your proposal was essentially that 

24 you believe to understand nicotine's effects on — on 

25 the human body, you needed to understand how it 
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1 effected these receptors; is that correct? 

2 A. Maybe I can put it in a slightly 

3 different — 

4 Q. Sure. Go right ahead. 

5 A. — slightly different way. I thought it 

6 would be important for us to understand how nicotine 

7 worked in the body; particularly, how smoke nicotine 

8 worked in the body, and whether there was — where the 

9 receptor sites were, were they different for different 

10 types of muscle tissues, how did they work in the 

11 brain, and if you knew that kind of information, it 

12 could benefit you in terms of, you know, knowing how 

13 the product worked, first of all, or how cigarettes 

14 work, and then perhaps lead on to something more 

15 important. And this — this — this — this type of 

16 proposal, I don't think it was — it just didn't die 

17 somewhere. A little later on, we — we did set up a 

18 committee, as I mentioned, called the Nicotine Analog 

19 Research Committee, to also try to think about how 

20 nicotine is working, how smoke nicotine when it enters 

21 the body, how does it work, and to get some kind of 

22 chemical basis of satisfaction, if you will. And 

23 that's led to some positive — some positive ideas in 

24 terms of drug treatments for some diseases. 

25 And so, even though I wasn't part of that 
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1 research any longer after, you know, maybe 1981 or so, 

2 it has continued a little bit, and I think it's — led 

3 to some positive things. 

4 Q. Okay. And so, in trying to understand how 

5 smoke nicotine worked in the human body, you were 

6 trying to point out to Dr. Piehl that other scientists 

7 had done similar work with opiates in the last few 

8 years? 

9 A. Yes. And there were techniques available, 

10 the same kind of techniques that they used for 

11 opiates, we could use for nicotine to determine what 

12 the receptors were like. And it turns out that some 

13 of that — some of those techniques were used, I 

14 guess, in some of the later research that was done. 

15 Q. And I show you Page 3 of the memo, under the 

16 paragraph numbered 3, and the last sentence there 

17 says, "Perhaps such drugs would produce beneficial 

18 effects without having both the tolerance and 

19 physically dependence of nicotine." Do you see that? 

20 A. Yes, sir. 

21 Q. What do you mean when you say, "tolerance 

22 and physically dependence of nicotine"? 

23 A. Well, I had picked up some of this 

24 terminology while I was reading some of the work of 

25 Russell, and I'm just basically parroting that back. 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



112 


1 I mean, I'm not a physiologist, a neurophysiologist, 

2 and never had any training in that area, but this is 

3 some of the terminology that I know that Russell uses 

4 to describe the dependence — effects of dependence on 

5 nicotine. 

6 Q. So you were relying on Russell's research in 

7 that regard? 

8 A. Well, it was a pretty descent paper, I 

9 thought, at the time. I mean, it's supposed to — 

10 tobacco smoking and nicotine dependence — I mean, it 

11 was one of the many papers that were out there at the 

12 time, I guess. And, again, I was just getting started 

13 into this area. 

14 Q. Okay. Now, in your proposal section on Page 

15 4, you recommend that this research work be farmed out 

16 to investigators directly involved in the enkephalin 

17 research; do you see that? 

18 A. Yes, sir. 

19 Q. And how come — who were you proposing to 

20 farm it out to? Is there a particular group or set of 

21 people; who did you have in mind? 

22 A. Well, I really wasn't sure. I mean, 

23 obviously. Dr. — Dr. — 

24 Q. Goldstein? 

25 A. Goldstein or Schneider would have — would 
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1 — would — either one of their research groups would 

2 have been able to do that kind of work, and if 

3 you're — and I remember the — one of the things that 

4 Dr. Piehl had talked to me about was he said, you 

5 know, we don't have anybody here that knows how to do 

6 anything like this. I mean, we weren't set up to have 

7 a — to work on things like that when I got here 

8 in '77. So, I mean, maybe that's not the right word 

9 "farm out," but, you know, just to see if another 

10 laboratory, somebody who has expertise in the area 

11 could do something like this. 

12 Q. Okay. Then you talk about that "our 

13 involvement would be to work closely with said 

14 investigators until such time that the projects 

15 reached a fruitful conclusion or involvement becomes, 

16 from a legal viewpoint, detrimental for our industry." 

17 Do you see that? 

18 A. Yes, sir. 

19 Q. Okay. What did you mean when you 

20 said, "reached a fruitful conclusion"? What would 

21 that be? 

22 A. Well, I guess, that something actually came 

23 from the research. I mean, there was some publishable 

24 information there, I guess. 

25 Q. And what about, "involvement becomes, from a 
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1 legal viewpoint, detrimental to our industry." What 

2 did you mean by that? 

3 A. Well, I'm really not sure exactly what all 

4 that comes from. Seems to me like I was using a lot 

5 of this legal jargon early on. 

6 I really can't remember why — why I would 

7 have said something like that. 

8 Q. Okay. How could the results of this 

9 research that you're proposing be potentially 

10 detrimental to the industry? 

11 (Pause.) 

12 A. I'm not sure, but perhaps — I mean, I guess 

13 we could have found that there was some — some — 

14 that nicotine was some type of heinous drug out there 

15 that was doing something different in the smoke than 

16 it was — different in the smoke than it was in free 

17 base form that you might use. I'm not sure exactly 

18 what I meant by that, sir. 

19 Q. What if you found out that nicotine was 

20 addictive, for example? 

21 A. Well, you know, I don't think there's — I 

22 don't know. I'm not sure, I really don't. 

23 Q. I mean, would that be the type of outcome 

24 that would be detrimental to the industry? 

25 A. No. I mean, my viewpoint — I mean, I think 
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1 if a researcher does work and it's from a reputable 

2 laboratory, he should be able to publish whatever he 

3 finds in that, and I think we've had a clear track 

4 record on that at Reynolds, good and bad; if something 

5 wasn't in our favor, we published it, and stuff that 

6 was in our favor, we published it. You know, either 

7 way, a researcher is given a chance to publish 

8 whatever he finds, or she finds, you know. And so we 

9 never make any restrictions on that. I guess if he 

10 found, if the researcher in the group found something 

11 that was bad for us, well, it's going to get 

12 published. And I don't think knowledge is bad in 

13 itself, I mean, any amount of information — I mean, 

14 I've never considered any kind of information bad — 


15 

Q. 

Well, it might not be bad 

— 


16 

A. 

- 

- as a scientist 

— 



17 

Q. 

- 

- generally, but 

it could 

certainly 

be 

18 

detrimental 

to the tobacco 

industry. 

couldn't 

it? 

19 

A. 

I 

guess, but, you 

know, I 

don't know 

what 


20 type of things would have been detrimental back in 

21 '78. Gee, I was only here a couple of months, guys. 

22 I'm really not sure what I really meant by this, but 

23 it did appear like the first couple of memos that I've 

24 been writing here have these legal statements at the 

25 end of it. Why they're there, I'm not sure. 
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1 Q. Do you remember anybody telling you anything 

2 during this time period back in '78, that — that 

3 certain types of projects wouldn't be done just for 

4 litigation — well, let me rephrase the question for 

5 you. 

6 Did anybody ever mention to you that there 

7 was certain types of research that shouldn't be done 

8 because the lawyers didn't want it done? 

9 A. No. No. I mean, my job was to do work on 

10 nicotine. I mean, that's what I thought they hired me 

11 for. And so, I mean, I don't think they would have 

12 hired me if I would have been restricted in some way 

13 because I don't think I would have taken the job. 

14 Q. During the time — during your time with 

15 Reynolds, has anybody ever told you that there was a 

16 gentlemen's agreement among certain tobacco companies 

17 not to do in-house biomedical research with animals? 

18 A. No. 

19 Q. Did — did you ever discuss that with 

20 Dr. Rodgman at all? 

21 A. I can't recall ever having a discussion 

22 along those lines with use of animals. 

23 Q. Who is Mr. Colby at Reynolds? 

24 A. There was a Dr. Frank Colby, and he was — 

25 he was up in the library for a while. I never really 
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1 quite understood what Frank's job was, but I do know 

2 that he worked a lot with — with Allen, and he was 

3 considered, you know, one of the directors, big guys; 

4 one of the — one of the bosses. 

5 Q. And so, to the best of your recollection, 

6 you never discussed any gentlemen's agreement with 

7 tobacco companies with either Mr. Rodgman or 


8 

Mr. Colby? 


9 


MS. FEE 

: Objection. Asked and answered. 

10 


THE WITNESS: Not to my recollection, no. 

11 


BY MR. 

DOWD: (RESUMED.) 

12 

Q. 

I'll show you what has been marked as 

13 

Exhibit 

TP-13, and ask you to take a look at that if 

14 

you would. And, 

specifically. Doctor, let me first 

15 

ask you 

this: To 

your knowledge, have you ever seen 

16 

this document before. Take a quick look through it. 

17 

A. 

No, sir 

• 

18 



(The document referred to was 

19 



marked Perfetti Exhibit No. TP-13 

20 



for identification.) 

21 


BY MR. 

DOWD: (RESUMED.) 

22 

Q. 

Okay. 

I'd ask you to open up to the page 

23 

that is 

numbered 

on the bottom, 517, RJR090517. Do 

24 

you see 

that? 


25 

A. 

09517, 

sir? 
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1 Q. 517, right. Do you have that page in front 

2 of you? 

3 And just for the record, this document is 

4 entitled "Biological/Consumer Preference Research 

5 Conducted by Philip Morris," and on the bottom it's 

6 noted, "Prepared by A. Rodgman and F.G. Colby," in 

7 March, 1983. Are you looking at Page 517? 

8 A. Yes, RJR90517, yes, sir. 

9 Q. There's a — in the fourth full paragraph on 

10 that page it says, "Throughout the domestic industry, 

11 two 'gentlemen's' agreements were operative in the 

12 early days." 

13 The first: "Any company discovering an 

14 innovation permitting the fabrication of an 

15 essentially 'safe' cigarette would share the discovery 

16 with others in the industry." 

17 Did anybody ever tell you about that 

18 gentlemen's agreement during your time with Reynolds? 

19 MS. FEE: Objection. Asked and answered. 

20 THE WITNESS: No, sir. 

21 BY MR. DOWD: (RESUMED.) 

22 Q. Okay. And the second: "Throughout the 

23 domestic industry, two 'gentlemen's agreements' were 

24 operative in the early days." 

25 "No domestic company would use intact 
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animals in-house in biomedical research." 

Did anybody ever tell you that? 

MS. FEE: Objection. Asked and answered. 
THE WITNESS: No, sir. 

BY MR. DOWD: (RESUMED.) 

Q. Did Reynolds do, during the time you were 
with the company, domestic research on intact animals 
in-house in biomedical research? 

A. Excuse me. Could you repeat that again, 

sir? 


Q. Sure. To your knowledge, did Reynolds use 
intact animals in-house in biomedical research, 
domestically? 

A. Yes. 

Q. Okay. Can you tell me about those? 

A. I only know that — I mean, we do have a — 

a facility that uses — we do some of our own 
biomedical testing. I don't know if that's the right 
word, but we test compounds in that for toxicity and 
skin painting studies; that's the kind of — if that's 
what this means, we do do that here. 

Q. Okay. And when — when did that type of 
activity, that type of research take place? 

A. In my tenure at the company, I guess it was 

about — maybe the mid 1980s, I think, is when we set 
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1 up a — biochemical — B and B. I'm trying to 

2 remember what the — biochemical — a toxicological 

3 lab, sir, where we had some animals, and where we 

4 would do some skin painting studies and inhalation 

5 studies on cigarette smoke; we did Aims test there. 

6 And that's located on our facilities in the research 

7 department. 

8 Q. And that began sometime in the mid '80s, you 


9 believe? 

10 A. I think so. I think it was around the 

11 mid '80s. 

12 Q. Is that the only type of research of that 

13 kind that you're aware of between the time you started 

14 at Reynolds and the mid '80s? 

15 A. That was done by Reynolds itself? 

16 Q. Yes. 

17 A. Yes. I think that was the only thing I knew 

18 about. 

19 Q. Sir, I'll show you what has been marked as 

20 TP-14, and ask you to take a look at that. Sorry. 

21 A. Yes, sir. 

22 (The document referred to was 

23 marked Perfetti Exhibit No. TP-14 

24 for identification.) 

25 BY MR. DOWD: (RESUMED.) 
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1 

Q. 

Okay. And let me start by asking you: Is 

2 

that memorandum dated March 10th, 1983, from yourself 

3 

to Mr. Wilson? 

4 

A. 

Yes, sir. 

5 

Q. 

And you prepared that memo; is that correct? 

6 

A. 

Yes. 

7 

Q. 

And your signature appears on Page 3 of that 

8 

document; 

is that correct? 

9 

A. 

My secretary signed my name for it. 

10 

Q. 

Okay. And you would allow her to do that on 

11 

occasion? 


12 

A. 

Yes, sir. 

13 

Q. 

Nothing unusual about that? 

14 

A. 

(Witness nodding head.) 

15 

Q. 

And did you prepare that memorandum as part 

16 

of your duties at Reynolds? 

17 

A. 

Yes, sir. 

18 

Q. 

And would it have been maintained by 

19 

Reynolds 

in the course of its ordinarily business? 

20 

A. 

Yes, sir. 

21 

Q. 

Dr. Perfetti, the first thing I want to ask 

22 

you is on 

the second page, the paragraph that 

23 

begins, " 

A great deal of work has been done." Do you 

24 

see that? 


25 

A. 

Yes, sir. 
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1 Q. About the seventh line down it says, "We 

2 ourselves had an aggressive animal laboratory for many 

3 years, but have since abandoned efforts in this area." 

4 Do you see that? 

5 A. Yes, sir. 

6 Q. What did you know about that, this 

7 aggressive animal laboratory that had been abandoned? 

8 A. Well, not really a whole lot. Before I got 

9 there — well, when we were located downtown in the — 

10 in what is known as 26-2 Building where the research 

11 development was, or the research building was, there 

12 was a little building on the back side that was called 

13 the mouse house. And I did work back there, not on 

14 mice, but just on some extraction work and — that's 

15 where we did some of the ammoniation work. And I 

16 often wondered what this other building was back 

17 there. It was like a house, basically. And the guys 

18 had told me that at one time they had an animal 

19 facility back there. And I never really asked them 

20 much more about it, and maybe this is an overstatement 

21 of what it really was. I've learned since that it 

22 wasn't very aggressive at all. I mean, they had a few 

23 animals back there for sure, but they didn't have it 

24 very long, I guess. 

25 Q. Did you know — did you ever find out who 
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1 was doing that research? 

2 A. Well, I mean, there was a — what I was told 

3 was that there was a biochemical unit that was — that 

4 Reynolds had. Some of the guys did work on 

5 fermentation, some guys did work on — on — on 

6 developing some drugs, testing drugs, with basically 

7 in vivo — in vivo type of chemicals, preparations 

8 like Aims testing and that kind of stuff, even though 

9 that wasn't available back then. And then there was 

10 live animals where they did, you know, in vivo stuff. 

11 And what they did with them, I really wasn't sure 

12 because I — I mean, it was kind of exciting thinking 

13 that you had animals running around back there, and I 

14 was — kind of sparked my interest. 

15 I found out that at some point later before 

16 I got there, a lot of that was disbanded, that group 

17 was disbanded, and I'm not sure exactly why. I mean, 

18 I don't know the details of it, but a lot of those 

19 people were left — let loose. 

20 Q. Okay. Did somebody — who told you that 

21 there had been this group doing this type of research 

22 that had gotten disbanded? 

23 A. Well, the gentleman I was doing work with, 

24 he — Jack — Mr. White, where I was doing the work, 

25 Jack, did most of his research back there in the 
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1 building adjacent to that. And I asked Jack, what was 

2 all this about here, and Jack had told me that, you 

3 know, it was part of the biochemical unit that was — 

4 that was banded. And he told me what was going on 

5 here. I never really did go into those rooms or 

6 anything because it was all locked up at the time. It 

7 was kind of falling apart at the time. 

8 Q. Did Dr. White tell you anything about why — 

9 why this group had been shut down or disbanded? 

10 A. No. I don't know if I even asked him. 

11 Q. Did anybody else ever tell you why it had 

12 been disbanded or shut down? 

13 A. No, and it wasn't totally disbanded. I 

14 mean, there was some of the guys — not everybody was 

15 fired or anything like that. I mean, you know, 

16 there's still people that were — that worked in that 

17 area, I guess, still — still working here, until 

18 recently. A lot of them have retired by now. But, 

19 no, I didn't hear anything. I don't know exactly why 

20 it was. 

21 Q. Okay. So you never — you heard that they 

22 had been doing this research out there, and you heard 

23 that a bunch of people had been fired, but you didn't 

24 find out why they had been fired, no one had said 

25 that? 
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1 A. Well, it was like one of those things — it 

2 was called "Black Friday" or "Black Thursday" or 

3 something like that, and I didn't want to pry into 

4 anything, you know. It didn't seem like it was a 

5 good — it wasn't something that they were real 

6 excited talking about. 

7 Q. Again, this is, I think, this memo, you're 

8 sort of talking again about your belief that studying 

9 nicotine was important in terms of figuring out these 

10 new world receptors and how they function; is that 

11 fair to say? 

12 A. Yes. Mr. Wilson — what precipitated this 

13 memo, Mr. Wilson asked me to write something for him 

14 because my — the boss of our division got moved to 

15 another — got moved to another division, and 

16 Mr. Wilson was our interim type section head. And he 

17 said, Tom, can you write me up what you know about 

18 nicotine and nicotine analogs. And I said, sure. I'll 

19 sit down and try to summarize what I know about it as 

20 of about 1983, and — and I think it satisfied — 

21 because it got him up to snuff on in the division and 

22 what — what activities were going on and what 

23 nicotine and nicotine analogs were all about. 

24 Q. What was Mr. Wilson's background? What had 

25 he been before he was sort of the interim director of 
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1 your unit? 

2 A. I believe John was — he was in Brands R&D, 

3 I believe, and he came over to — to — to take 

4 on — to take on this group that was dealing with 

5 Applied R&D for a while. He was only there for a 

6 while. It was after Walt Henry left. That's exactly 

7 right. Yeah. It was after Walt Henry left. So he 

8 was only there for a little bit. 

9 Q. Now, was he a scientist of some type, 

10 Mr. Wilson? 

11 A. John, I think, had some scientific 

12 background. I'm not quite sure what his training was 

13 in, but I think he did have a scientific background. 

14 Q. Now, in the last paragraph on the second 

15 page of the document, you say that this research that 

16 you're doing or that you're proposing be done "might 

17 be useful if nicotine is ever band by the Federal 

18 Government as a harmful substance." Do you see that? 

19 A. Yes, sir. 

20 Q. Why did you think in 1983 that there was a 

21 possibility that nicotine might be band by the Federal 

22 Government? 

23 A. Well, I guess there was a lot of bad press 

24 at the time on nicotine; people were saying a whole 

25 lot of, what I consider, you know, like misinformation 
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1 on what — what nicotine and — what smoke nicotine 

2 was about, and its — and there was a lot of — bad 

3 press for the industry, I think at that time. And 

4 subsequently after that, I — there was a lot of work 

5 funding by the government for nicotine research. And 

6 I think that it vindicated a lot of the things that 

7 they said about nicotine. That it was — there was 

8 several studies that — that — that showed that 

9 nicotine was not as addictive as one might have 

10 thought it was. And prior they were saying it was 

11 like — like other — other major alkaloids that — in 

12 terms of ranking, in terms of its — like other types 

13 of drugs, like barbiturates and that; it was in a very 

14 low level; it was not very addictive or didn't show 

15 dependence. 

16 I'm thinking back right now to a conference 

17 that I went to that came out, I guess, in about 1985, 

18 where a lot of the scientists that were funded during 

19 this early 1980s were reporting their work. It was 

20 a — it was a symposium in Germany on — on — 

21 on "Nicotine and its Effects on the Central Nervous 

22 System," I think was the name of the symposium. And 

23 the results was a lot of the work that had been funded 

24 earlier by the United States' government agency and 

25 other worldwide agencies showed that many of the 
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hypotheses that they went in with were wrong; the 
badness associated with nicotine. And if there was 
anything that was — that had a risk associated with 
it was probably going to be the tar in cigarette 
smoke, rather than nicotine. 

Q. Do you think nicotine is addictive? 

A. No. 

Q. Do you think nicotine or cigarettes cause 
cancer? 

A. No. 


Q. Do you think that cigarettes increase the 
likelihood that someone will contract cancer? 

A. I think there's a certain risk associated 
with smoking. And — and — and — and there is — 
it's — it's a risk that, you know, a smoker must be 
willing to take, I guess. I mean, no one is standing 
there holding a gun to them. It must be something 
that they're willing to take, and I'm a smoker myself, 
and I think it's a reasonable risk. I — there is — 
there's risks really associated with almost everything 
we do in life. And I happen to enjoy smoking, so it's 
worth whatever risks it is. 

Q. Okay. So, I mean, you basically made a 
decision about your personal life-style; is that fair 
to say? 
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A. Yes. 

Q. When did you start smoking? How old were 

you? 

A. Maybe 15, somewhere in there. 

Q. Did you ever hear during the time you were 
with Reynolds that the majority of smokers start 
before they're 18 years old? 

A. Yeah, I've heard that before. 

Q. Do you believe that? 

A. I think there's a — there's a certain 
percentage of people that are going to start smoking 
earlier than that, yes. 

Q. I mean, do you think it's the majority of 
smokers take up smoking before they're 18? 

A. I don't know, I really don't. 

Q. Do you think that a 15 year old is 
responsible enough to make life decisions like that 
with risks of cancer and things like that? 

A. No. 

Q. Do you think a company like Reynolds should 
market products to somebody less than 18 years old? 

A. Oh, no. 

Q. Do you know that in the 1970s when you first 
got to Reynolds that they were tracking the market 
share among 14 to 17 year olds? 
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1 


MS. FEE: Object to form. Assumes a fact. 

2 


THE WITNESS: I didn't know that, no. 

3 


BY MR. DOWD: (RESUMED.) 

4 

Q. 

Does that surprise you? 

5 


MS. FEE: Same objection. 

6 


THE WITNESS: Yes. 

7 


BY MR. DOWD: (RESUMED.) 

8 

Q. 

What was your answer? 

9 

A. 

Yes. 

10 

Q. 

Dr. Perfetti, I'll show you what has been 

11 

marked 

as TP-12, the elusive Number 12. 

12 


And for the record, it is a copy of the 

13 

memorandum that was previously marked as Exhibit 11 

14 

with a 

cover page. 

15 


(Pause.) 

16 


(The document referred to was 

17 


marked Perfetti Exhibit No. TP-12 

18 


for identification.) 

19 


BY MR. DOWD: (RESUMED.) 

20 

Q. 

Have you had a chance to look at that? 

21 

A. 

I'm — yeah. I'm trying to make out — 

22 

Q. 

The handwriting? 

23 

A. 

Yes, sir. Yes, sir. 

24 

Q. 

Okay. Now, first, do you recognize that 

25 

handwriting on the first page of Exhibit 12? 
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A. No. I'd have to guess. I mean, I — I'm 
going to assume that someone has a "D" on his first 
name — excuse me, a "D" in the first name. It 
probably looks like "Don" down below here. 

Q. What's Dr. Piehl first name? 

A. Don. 

Q. And there seems to be a note written to 
Dr. Nystrum. Do you see that on there? 

A. Yes. 

Q. Is Dr. Nystrum's first name Charles or 
Charlie? 


A. Yes, sir. 

Q. And it says, "This is a highly sensitive 
subject which we probably don't want to pursue. I 
would appreciate your comments." Did you see that? 

A. Yes, sir. 

Q. Did you ever discuss, after you sent this 
memo to Dr. Piehl and to — did you ever discuss the 
contents of this memo with Dr. Piehl? 

A. I can't remember having a sit-down with him. 


no. 


Q. Do you recall his reaction to your proposed 
research proposal which is contained in the memorandum 
dated February 17th, 1978? 

A. Well, as I mentioned, I do know that he 
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1 asked me to — to brush it up. That's why I wrote 

2 this one here compared to the one in January, the 

3 earlier one. 

4 Q. Did you ever discuss this research proposal 

5 with Dr. Nystrum? 

6 A. No. 

7 Q. Who at Reynolds made the final decision as 

8 to whether this research proposal would go forward or 

9 not? 

10 A. It could have been any one of a number of 

11 people in the front office there. I mean, there was 

12 a — people that were up there were, you know, Don 

13 Piehl was up there, and Allen Rodgman, and Dr. Senkus, 

14 and Dr. Loren were all up there. And they were — 

15 they were very good bosses, and, you know, and they, 

16 obviously, had a lot more years of experience than I 

17 did, and they were good mentors, and whatever they 

18 thought, was fine with me. I mean, you know, while 

19 I'm learning, you have to have somebody to make sure 

20 that — I had very much confidence in them that 

21 everything would work out well. So somebody must have 

22 made the decision, and I'm not sure who it is. But 

23 I'm not surprised — 

24 Q. Okay. So I take it then, looking at this 

25 research proposal from February 1978, nobody at 
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Reynolds ever told you that they thought it was a 
highly sensitive subject? 

A. No. 

Q. Anybody ever tell you words to that effect 
about the proposal? 

A. I mean, not that I can remember, no. I 
can't remember — it never stood out in my mind. 

Q. Doctor, I'll show you what has been marked 
as Exhibit TP-15, and ask you to take a look at that. 

A. Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-15 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. Okay. Is that a copy of a memorandum that 

you prepared on or about March 2nd, 1978, directed to 
Dr. Piehl? 

A. Yes, sir. 

Q. And you prepared it as part of your duties 
at Reynolds? 

A. Yes, sir. 

Q. And it would have been maintained by the 
company thereafter; is that correct? 

A. I believe so, sir. 

Q. And in this memo, you're discussing sort of 
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1 a review of certain research that's being done by 

2 Philip Morris; is that correct? 

3 A. Yes. I've mentioned in this — in the 

4 document here that's work by Philip Morris, as well as 

5 by the Royal Institute of Technology up here in 

6 Stockholm, and MCV. 

7 Q. And it appeared to you that Philip Morris 

8 was involved to a large degree in finding nicotine 

9 analogs; is that right? 

10 A. That was the conclusion that I came to, yes, 

11 sir. 

12 Q. And what was that conclusion based on? 

13 A. A number of patents that they had, and a 

14 large number of papers that they had written in a 

15 recent past on nicotine and structural studies of 

16 nicotine, nicotine analogs, salt-to-nicotine, I guess, 

17 really. 

18 Q. Okay. And one of the reasons that you 

19 thought Philip Morris was investigating these analogs 

20 was because of the possibility that nicotine could 

21 become prohibited? 

22 A. Well, this was pure speculation on my part 

23 at the time, but that's what I speculated, I think; 

24 that's what I said in the memo, I'm speculating that 

25 that was the reason. 
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1 Q. When you say "speculating," you mean that's 

2 what you believed to be the reason at the time that 

3 you wrote it? 

4 A. Yes. 

5 Q. And was Reynolds also doing research on 

6 nicotine and analogs at this time for the same 

7 reasons? 

8 A. It was somewhere around this time, but I 

9 think it started in — somewhere around this time. I 

10 was making a — a number of nicotine salts. And the 

11 reason I was doing that is because, you know, I had 

12 found in the literature that — that nicotine and 

13 tobacco is mostly in the form of salts, and one of the 

14 things I was interested in was to determine if 

15 nicotine and tobacco in the form of salts actually 

16 transfers into mainstream smoke the same way as normal 

17 nicotine and tobacco. So if I added the salts that 

18 I'd synthetically prepared, would they transfer at the 

19 same rate. 

20 And because it wasn't certain whether the 

21 kind of salts that were in tobacco were pure salts or 

22 mixed salts; meaning, the salts that I prepared for — 

23 for work were, for example, nicotine acetate; it has 

24 one molecule of nicotine and three molecules of acetic 

25 acid around it. And tobacco nicotine that was in — 
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1 nicotine in the form of salts may not be pure, it 

2 could be mixed. That is one molecule of nicotine and 

3 then maybe a molecule of formic acid, one of acetic 

4 acid, and one of propionic acid. And they might 

5 transfer differently depending on the thermal 

6 properties of the salts. 

7 So I made some pure salts and we were going 

8 to look at those in terms of how well they transferred 

9 nicotine into mainstream smoke. 

10 Q. And was the transfer of nicotine into 

11 mainstream smoke important to Reynolds? 

12 A. It wasn't known back then at that time. 

13 There had been a few reports in the literature that it 

14 ranged anywhere from as high as 30 percent, down to as 

15 low as 8 percent. And there really wasn't any — any 

16 solid evidence about how much did it really transfer; 

17 what was the real ability; and what was the fate of 

18 nicotine in smoke. And we wanted to determine the 

19 different tobacco types, transferred nicotine at 

20 different rates. We thought that that would be a good 

21 clue in terms of doing these, as I mentioned before, 

22 these SRM studies, these response surface methodology 

23 studies. 

24 You have to design cigarettes that deliver a 

25 — certain quantities of nicotine into mainstream 
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1 smoke to have a statistical design. And the only way, 

2 really, to do that was to determine if within a blend, 

3 if you used five different tobacco types, how each one 

4 of the separate ones transferred nicotine into smoke, 

5 and then do combinations or percentages of each of 

6 these different tobacco types should produce X 

7 quantity of smoke — X quantity of nicotine into 

8 mainstream smoke. 

9 Q. Okay. And I take it that you would — that 

10 some of the research on nicotine transfer rates would 

11 be aimed at efforts to develop a low tar, but — a low 

12 tar product that did not necessarily reduce the 

13 nicotine in the same proportion; is that 

14 correct, an attempt to develop a low tar cigarette 

15 that did not lower the amounts of nicotine in the same 

16 proportion? 

17 A. In the — in the mid '80s, we did have a 

18 program to develop, what I believe you're talking 

19 about, as low tar-to-nicotine cigarettes. And we 

20 did — we did prepare some research cigarettes that 

21 looked at having nicotine salts onto them to see if 

22 they would transfer and produce — as a means to 

23 produce these low tar-to-nicotine cigarettes, and we 

24 had gotten some patents on that. 

25 There was a patent on the use of nicotine 
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1 levulinate, which is a nicotine salt of levulinic acid 

2 and nicotine. And it was — we were able to produce 

3 some low tar-to-nicotine cigarettes using 

4 that — some research cigarettes that we used for 

5 evidence in the patent. 

6 Q. Were any of those types of cigarettes 

7 commercially marketed? 

8 A. No. 

9 Q. Have you heard the phrase "nicotine impact" 

10 used during your years with Reynolds? 

11 A. Yes, I have heard that in reference to the 

12 Brown and Williamson documents. They have often used 

13 that term. And there's also the word "impact," not 

14 "nicotine impact," but "impact" is often used in 

15 terms of some of the sensory methodology, sensory 

16 terms that consumers use to describe the effect of 

17 smoke. 

18 Q. Okay. 

19 A. The sensation that they have on smoking. 

20 Q. Could you define "nicotine impact" for me as 

21 you've seen it used at Reynolds? 

22 MS. FEE: Object to the form. 

23 THE WITNESS: I'm trying to remember what — 

24 when we trained sensory panelists, they usually come 

25 up with their own definitions, and — and I believe 
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1 that they call that throat — throat irritate — it's 

2 a type of throat irritation is what they — it's a 

3 type of throat irritation is what they describe impact 

4 as. A harshness. 

5 BY MR. DOWD: (RESUMED.) 


6 

Q. 

Okay. 



7 

A. 

A harshness in the throat. 



8 

Q. 

When you did your — your 

literature survey 

9 

when you 

went back and looked at the 

— the 


10 

information relating to nicotine in 

the last 170 


11 

years, in 

doing that review, did you 

come across 


12 

anything 

written by Dr. Teague? 



13 

A. 

No, I did not. 



14 

Q. 

Okay. 



15 

A. 

Not that I can recollect. 



16 

Q. 

Okay. And Dr. Teague, I take it, used 

to 

17 

work at Reynolds? 



18 

A. 

Yes. Yes. 



19 

Q. 

And — but you don't recall seeing any 

of 

20 

his memoranda — 



21 

A. 

Oh, wait a minute. Well, 

I don't know 

if 

22 

they — there were some information. 

you know, some of 

23 

the works 

that Dr. Teague did, was - 

- was on smoke 

24 

isolation 

work. In fact, he did — 

he did a whole lot 

25 

of smoke 

isolation work in, like, the late '50s, 

i 
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1 believe. Because he was a — he was a — and there 

2 were memorandum there that — that one of the key 

3 words that would have popped up would have been 

4 "nicotine." So, yeah, I guess I would have — I 

5 would have run over — run over. I would have run 

6 into a number of his memorandum as RDMs, but I do know 

7 that he did write quite a few RDMs on smoke isolation 

8 work. 

9 Q. Let me ask you real quick, that's a new one 

10 on me, what is "smoke isolation"? 

11 A. What is done there is that they will smoke 

12 numerous cigarettes and get a lot of — of condensate, 

13 cigarette smoke condensate, and then they will — then 

14 they fractionate — they separate this smoke 

15 condensate into as small of fractions as they can. 

16 Then they would do gas chromatography and look at the 

17 profiles to find out what the individual compounds 

18 were in each of the fractions of smoke. 

19 Does that make sense to you, sir? 

20 Q. Not a lot, but we'll figure it out. You got 

21 me on that one. 

22 A. That's how they identified a lot of smoke 

23 components. 

24 Q. Okay. Okay. Okay. I see. What you're 

25 saying is, in other words, it was used to isolate 
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different components contained within the smoke 
itself? 

A. Yes, sir. 

Q. Okay. Okay. It does make sense to me. 

Dr. Perfetti, I show you what has been 
marked as Exhibit TP-16, and ask you to take a look at 
that, if you would. 

MR. DOWD: That is 16, isn't it? 16? 

MS. FEE: Uh-huh. 

THE WITNESS: Yes, sir. 

(Pause.) 

THE WITNESS: Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-16 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. Okay. And is Exhibit 16 a copy of an 
inter-office memorandum dated May 19th, 1977, from 
William Henley to Dr. Piehl? 

A. Yes, sir. 

Q. Do you ever recall seeing a copy of this 
document before? 

A. No. 

Q. Okay. Let me ask you then: Did you work on 
something called "Project 1250"? 
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A. 

Q. 

A. 

"Nicotine 

Q. 


Yes . 

Okay. What was Project 1250? 

Well, it was on — called — it was called 
Satisfaction." 

Okay. 


A. And I think it was Nicotine/Satisfaction, 


but — 


Q. And what was the purpose of it? 

A. A lot of it was, as you see here, under the 

1 through 7. This is — pretty well describes the 
number of the things that were done. I don't believe 
all of these were done, but it was trying to develop 
more fundamental information on the role of tobacco 
nicotine in our products, and how that relates to 
smoke nicotine and consumer acceptance of smoke 
nicotine at particular tar levels. 

Q. Okay. Let me ask you this then: Under the 
"Object" section, I mean, you say — you know, pretty 
fairly characterizes what the purpose of Project 1250 
was. It talks about, "Identify factors influencing 
nicotine delivery efficiency." Do you see that? 

A. Yes, sir. 

Q. Why were you trying — why was Reynolds 
trying to understand that or identify those factors? 

A. As I mentioned, there was some literature 
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1 out there where different tobaccos had different 

2 deliveries of — different delivery rates of 

3 nicotine. And — and, I mean, you wouldn't think that 

4 would be the case. For example, a — excuse me — 

5 a — a flue-cured tobacco that might have had two 

6 percent nicotine in it, and a burley tobacco that had 

7 two percent nicotine in it, might yield different 

8 quantities of nicotine into mainstream smoke. And 

9 that doesn't quite — it didn't seem quite reasonable 

10 why that was going on. 

11 There were other factors affecting that that 

12 we needed to know about, and what we know now is that 

13 the tobacco packing density of burley tobacco — the 

14 tobacco packing density of — of burley tobacco in a 

15 cigarette rod is different from that of flue-cured. 

16 And burley tobacco has more nitrate, generally, 

17 than — than flue-cured. And that also is important 

18 in terms of determining how much of the nicotine 

19 that's in the tobacco actually gets into the smoke. 

20 Q. Okay. 

21 A. So there were lots of factors that we were 

22 trying to understand. 

23 Q. Okay. Let me stop you there for one 

24 second. 

25 THE VIDEOGRAPHER: This concludes Tape 
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Number 2 of the Dr. Thomas Perfetti deposition. The 
time is 2:18. 

(Pause.) 

THE VIDEOGRAPHER: Just one moment. This is 
Tape Number 3 of the Dr. Thomas Perfetti deposition. 
The time is 2:20. 

BY MR. DOWD: (RESUMED.) 

Q. Dr. Perfetti, in the document that has been 
marked as TP-16, under the "Object" section, in 
addition to the factors that we were just talking 
about, Henley writes that one of the other objects of 
Project 1250 was to "determine means to manipulate 
nicotine/tar ratio to provide a more satisfying 
smoke." Do you see that? 

MS. FEE: Object to the form. 

THE WITNESS: Yes. 

BY MR. DOWD: (RESUMED.) 

Q. Does that correctly define one of the 
objects of Project 1250? 

A. The wording that Dr. Henley had may not have 
been the best wording. What we were trying to do 
there was to find ways to — to get different tar 
levels at the same nicotine — same nicotine — and 
the same nicotine levels at the same tar — I guess is 
what I'm trying to get. We need to make — we were 
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1 trying to change two variables at one time, if you 

2 would, sir. We had to find some different — 

3 different levels of nicotine and different levels of 

4 tar and make prototypes for smoking that had varying 

5 combination of tar and nicotine. And that was — that 

6 was not a known thing back in 1977, how you would 

7 approach a problem like that. Because, generally 

8 speaking, when you change a blend using the same type 

9 of paper and filter, you're still going to get 

10 somewhere close to the same amount of tar in the 

11 smoke. And what we were attempting to do was to go to 

12 three different tar levels, but have multiple levels 

13 of nicotine in prototypes associated with those. 

14 And it turned out a fairly complicated 

15 problem that — that Cal Neumann actually undertook 

16 and was able to produce some prototypes, research 

17 prototypes that did have that. He did it by looking 

18 at some unique tobacco types, some very low stock 

19 flue-cured, some very high stock burleys that burned 

20 differently and produced less tar. As you go down in 

21 the stock position, you generally produce less tar 

22 with — per unit weight of tobacco. So he used 

23 some — some unique means of — of — of generating 

24 prototypes that would fit a particular statistical 

25 design that had varying levels of nicotine and varying 
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levels of tar in it. 

Q. Okay. Let me ask you this: Looking back at 
the numbers on the side, 1 through 7 that you see on 
Exhibit 16; do you see those? 

A. These numbers here, sir? 

Q. Right? 

A. Yes, I see those. 

Q. Number 4, he says, "Evaluation of smoker 
satisfaction"; it goes on. Who was in charge of that 
part of the project? 

A. Calvin Newman was — was the gentleman that 
took — was in charge of most of that. 

Q. Okay. And the next one. Number 5, 
"Evaluation of means of increasing nicotine delivery 
of tobacco via addition of nicotine in various forms 
to a suitable tobacco support or via modification or 
treatment of the tobacco itself." Who was in charge 
of that particular item? 

A. Dr. Moots and — I can't think of the other 
gentleman's name right now — 

Mr. Livengood. 

Q. How do you spell that? 

A. L-i-v-e-n-g-o-o-d. 

Q. And — and then the seventh entry there, 
"Evaluate relationship of 'free' and 'bound' nicotine 
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1 

to smoke 

pH nicotine delivery, smoker satisfaction 

!! 

2 


Who was in charge of that effort? 


3 

A. 

I'm not sure because I'm not sure that 


4 

was — that was — I'm not sure that was done. 


5 

Q. 

Okay. 


6 

A. 

At least at this time frame. 


7 

Q. 

Okay. Dr. Perfetti, I'll show you what 

has 

8 

been marked as Exhibit TP-17, and ask you to take 

a 

9 

look at that document and just see if you could — 


10 

A. 

Can I take a break? 


11 

Q. 

Oh. Yeah. 


12 

A. 

Be possible? 


13 

Q. 

Sure. 


14 


THE VIDEOGRAPHER: Off record at 2:24. 


15 


(Recess.) 


16 


THE VIDEOGRAPHER: We're back on record 

at 

17 

2:33. 



18 


BY MR. DOWD: (RESUMED.) 


19 

Q. 

Dr. Perfetti, I think right before the break 

20 

I placed 

in front of you TP-17. Do you see that? 


21 


(Pause.) 


22 

A. 

Yes, sir, I see it. 


23 

Q. 

And is Exhibit 17 a copy of a memorandum 

24 

dated May 

7th, 1986, from a Dr. D.W. Eaker to Dr. 

C.R. 

25 

Green? 
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A. Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-17 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. And did you receive a copy of that document 
on or about May the 7th, 1986? 

A. Yes. 

Q. And, again, copies of — of this memorandum 
were retained at Reynolds during your time at the 
company? 

A. Yes. 

Q. In this document, there's a discussion of an 
attempt to reduce sidestream, I think is the word, 
sidestream nicotine with a low blend while producing 
and acceptable delivery by adding nicotine at the 
filter." Do you see that? 

A. Can I have just a second to read? 

Q. Sure. Go ahead. I'm sorry. 

(Pause.) 

A. Okay, sir. 

Q. Okay. Have you had a chance to review 
Exhibit TP-17? 

A. Yes, sir. 

Q. And it talks in the document about adding 
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1 nicotine at the filter; do you see that? 

2 A. Yes, sir. 

3 Q. Okay. Can you explain that to me, what does 

4 that mean? 

5 A. What was done was in these experimental 

6 cigarettes, we took nicotine, and injected a solution 

7 of nicotine into the filter tip of a cigarette. 

8 Q. And what was the purpose of that? 

9 A. Well, to see if it was possible to prepare 

10 prototypes that had low sidestream to mainstream 

11 nicotine yield. 

12 Q. To prepare prototypes — could you go back 

13 over that? 

14 A. Yeah. It was to prepare cigarette 

15 prototypes, you know, some research prototypes, that 

16 would have low sidestream nicotine yield and normal 

17 mainstream cigarette yields. 

18 Q. Okay. What is meant by "sidestream yield" 

19 and "mainstream yield"? 

20 A. Sidestream smoke is — is generated from the 

21 smoulder period of a cigarette, and the mainstream 

22 yield is generated mostly by the — the actual puff 

23 where you drag the smoke through. 

24 Q. And how would injecting this nicotine into 

25 the filter affect that? 
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A. If you start out with a low nicotine 
cigarette blend, then you — compared to a normal or 
maybe two percent nicotine blend, so you're having a 
lower nicotine blend, less sidestream nicotine ought 
to be generated, because you're smouldering — you're 
smouldering tobacco that has a lower inherent nicotine 
in it. And then — and then there — what they were 
anticipating doing here where we were testing was, 
could the smoke aerosole generated from the mainstream 
actually pick up nicotine on a filter and — and 
increase the amount of nicotine into mainstream smoke. 

Q. Was any type of cigarette — was a prototype 
cigarette like that developed? 

A. I made some — some cigarettes that had 1.6 
percent nicotine in them. And — and all I did was 
made a solution of nicotine and I injected varying 
levels of nicotine into — into those filters. 

Q. So prototypes were — were made that relied 
on this technology? 

A. Yes. Yeah. Yes. 

Q. And were those ever commercially marketed? 

A. No. No. 

Q. Did the company, to your knowledge, ever 
market cigarettes where nicotine was injected like 
that in a solution into filters at all? 
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A. No, absolutely not. 

Q. Why were these studies being done? 

A. I believe that this was a project that Dave 
Eaker thought was important to do, basically. 

We're — we're — at Reynolds, we're always given 
about 10 percent of our time to work on outside 
research, something other than your — your — your 
project that you're — that you're, you know, your 
objectives are written against. And I would imagine 
that Dave — David Eaker had a — had a question, 
basically: Can you make a prototype that has low 

sidestream to mainstream nicotine. And that's quite a 
reasonable question, I think, to ask. And — and he 
asked me to — to help him see if he could make some 
of those. And — and I had a lot of different 
cigarettes at the time. I've made a lot of cigarettes 
over my time, and of varying nicotine levels. And 
so — and I knew David Eaker, so he came and asked me, 
can you help me on this, and I said, sure. 

Q. Dr. Perfetti, I'll show you what has been 
mark as Exhibit TP-18, and ask you to take a look at 
that if you will. 

A. Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-18 
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1 for identification.) 

2 BY MR. DOWD: (RESUMED.) 

3 Q. Okay. In looking at Exhibit TP-18, have you 

4 ever seen that document before, or a copy of it? 

5 A. No. No, I haven't. 

6 Q. Do you recall this being issued at some 

7 point in time? 

8 A. No, I remember the statement, though, "We do 

9 not spike our cigarettes with nicotine." I do 

10 remember that statement, but I don't remember this 

11 format here. 

12 Q. Okay. Now, in this — in this third 

13 paragraph here, it says, "Instead of increasing the 

14 nicotine levels in our products, we have in fact 

15 worked hard to decrease 'tar' and nicotine. Much of 

16 the recent controversy is focused on our use of 

17 various techniques that help us reduce the 'tar' (and 

18 consequently the nicotine) yields of our products." 

19 Do you see that? 

20 A. Yes. 

21 Q. Now, I understand from looking at some of 

22 the documents that we saw earlier today that there 

23 were attempts at Reynolds to create products with 

24 decreased tar and nicotine as an alternative for 

25 smokers; is that correct? 
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1 A. We have steadily been doing that in terms of 

2 decreasing tar and nicotine over the last 40 years. 

3 Q. Okay. Now, also in the late '70s and early 

4 '80s, though, wasn't there research geared for 

5 attempting to reduce tar while maintaining the same 

6 level of nicotine? 

7 A. We did have a project that was trying to 

8 produce low tar to nicotine cigarettes, and the reason 

9 that was — we embarked on that was to try to 

10 determine what the feasibility of — of producing 

11 prototypes were that did have low tar-to-nicotine 

12 cigarettes; how difficult would they be to make; could 

13 you maintain something like that. And then there was 

14 prototypes prepared to see if — how smokers in 

15 sensory evaluation tests and consumer tests, those 

16 prototypes, how they would react; would they like 

17 them; what were their deficiencies. And, you know, 

18 and — and a lot of that was in terms of — of looking 

19 at — at, as I mentioned earlier, the Hunter report 

20 and the Frauget Commissions, their directives that 

21 this may be a lower risk type cigarette. 

22 Q. But research was certainly done, then, at 

23 the company in the 1980s where you tried to develop 

24 cigarettes that decreased the amount of tar while 

25 maintaining the nicotine levels; is that correct? 
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1 MS. FEE: Well, I think he just answered 

2 that question. 

3 THE WITNESS: Yes. 

4 BY MR. DOWD: (RESUMED.) 

5 Q. And do you see any reference to that type of 

6 research in this particular document that's been 

7 marked as TP-18? 

8 A. No, because Mr. Johnston is talking about 

9 commercially sold products, and I don't think he was 

10 talking about the work that was being done at Research 

11 and Development. 

12 Q. Well, when he talks about, "We have in fact 

13 worked hard to decrease tar and nicotine." I mean, he 

14 doesn't mention: We're also working hard to figure 

15 out ways to reduce levels of tar, but keep nicotine to 

16 the same level. That's not mentioned, is it? 

17 MS. FEE: Objection. Asked and answered. 

18 THE WITNESS: That particular comment is not 

19 mentioned in here; does not mean that it wasn't being 

20 done. And I think he was just pointing out that 

21 there — we have used numerous technologies to reduce 

22 both tar and nicotine over the years. And this other 

23 one that we had, there was just one additional one 

24 that we did not use. We don't sell products that — 

25 we never marketed any products that had reduced tar 
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1 and nicotine, you know, burn-down products that had 

2 reduced tar and nicotine levels. 

3 BY MR. DOWD: (RESUMED.) 

4 Q. But in addition to doing research on 

5 maintaining the level of nicotine while reducing the 

6 level of tar, you were also doing a lot of research to 

7 see if you could reduce the level of tar more than the 

8 level of nicotine; isn't that correct? 

9 MS. FEE: Could you repeat that question, 

10 read it back? 

11 THE REPORTER: "But in addition to doing 

12 research on maintaining the level of nicotine while 

13 reducing the level of tar, you were also doing a lot 

14 of research to see if you could reduce the level of 

15 tar more than the level of nicotine; isn't that 

16 correct?" 

17 BY MR. DOWD: (RESUMED.) 

18 Q. All right. Okay. 

19 MS. FEE: Objection. Vague. 

20 THE WITNESS: We have been doing work in 

21 terms of reducing both tar and nicotine from about 

22 1950, with the introduction of a number of 

23 technologies, and let me state a couple of those. One 

24 was the introduction of G7 in 54; there was lower 

25 velocity papers, high efficiency filters, air 
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dilution; those types of technologies reduced both tar 
and nicotine, not exactly in the same ratio, but they 
both would be in a downward trend. And in those 
projects, the project where we were looking at reduced 
tar-to-nicotine ratios, different sets of technology 
were used, in addition to the ones I've just 
mentioned, to try to maintain — maintain — maintain 
nicotine with reduced tar or reduced low 
tar-to-nicotine cigarettes. 

None of those — none of those prototypes 
ever met, you know, were never commercialized. 

BY MR. DOWD: (RESUMED.) 

Q. Dr. Perfetti, I'll show you what has been 
marked as Exhibit 19, TP-19, and ask you to take a 
look at that document, please. 

MS. FEE: Mike, just so you know, I 
inadvertently — I've been marking exhibit numbers on 
the top, and I put it on the one that you put the 
sticker on. 

MR. DOWD: That's fine. 

(The document referred to was 
marked Perfetti Exhibit No. TP-19 
for identification.) 

THE WITNESS: Yes, sir. 

BY MR. DOWD: (RESUMED.) 
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1 Q. All right. You've had a chance to review 


2 

what has 

been marked as TP-19? 

3 

A. 

Yes, sir. 

4 

Q. 

And let me ask you first, have you ever seen 

5 

that document before? 

6 

A. 

No. 

7 

Q. 

Okay. You didn't review it at the time you 

8 

were doing your literature survey in 1977? 

9 

A. 

No, I did not. 

10 

Q. 

Okay. Let me ask you just, then, a couple 

11 

of quick 

questions about it. 

12 


Doctor, who is Dr. Teague? 

13 

A. 

He's a research scientist. At one time, I 

14 

think, he 

was, you know, one of the bosses of R&D. 

15 

Q. 

At Reynolds? 

16 

A. 

Yes . 

17 

Q. 

Did you work with him at all? 

18 

A. 

No. 

19 

Q. 

Was he there at the same time as you? 

20 

A. 

I don't think he was. I don't think he was 

21 

at the time. I think he might have moved downtown. 

22 

actually. 

I mean, to Reynolds building or somewhere 

23 

else. 


24 

Q. 

But he was still with the company when you 

25 

were — 
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1 A. I think he was still with the company. I do 

2 believe he was still with the company, yes. 

3 Q. But at a bare minimum, you certainly didn't 

4 have any interaction with him, is what you're 

5 saying? 

6 A. No. No, I did not. 

7 Q. There's a comment in here on the first page 

8 where he talks about the desired nicotine delivery 

9 calculated to be "1.3 milligrams." Do you see that? 

10 A. Yes, I do. 

11 Q. Okay. Did you ever do any research or did 

12 anyone at R&D do research during the time you were 

13 with the company about what was the desired nicotine 

14 delivery? 

15 A. Part of that nicotine satisfaction program 

16 that we mentioned in one of the other exhibits, there 

17 was some work that the consumer evaluation of 

18 prototypes, as I mentioned, had varying levels of tar 

19 and nicotine for full-flavor smokers. So these were 

20 not like going down to three and four milligrams of 

21 tar; they were all in the higher tar range. What 

22 Calvin Newman found was pretty similar to what he has 

23 here, about 1.3 milligrams of nicotine was the — the 

24 level of nicotine that they thought was the best at 

25 about — I guess about 15 milligrams of tar. I'm 
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1 trying to think what that ratio would be. But 15 

2 milligrams of tar may be 1.3 milligrams of nicotine. 

3 There was some optimum where people appeared to like 

4 that product more than the other ones. 

5 Q. And would that be used then in helping to 

6 design cigarettes for commercial use? 

7 A. Well, it probably would have, except that 

8 that's where we were at. If it would have been 

9 different than where we were at, it probably — we 

10 would have probably migrated towards that; but that's 

11 about where Winston was, so it didn't help us a whole 

12 lot. It did confirm that we were doing okay out 

13 there, though. 

14 Q. On the third page of the document Dr. Teague 

15 says, "I believe that for the typical smoker nicotine 

16 satisfaction is the dominant desire as opposed to 

17 flavor and other satisfactions." And then it sort of 

18 goes into his reasons for that. 

19 A. Uh-huh. 

20 Q. Do you agree with that or disagree with 

21 that, that to the typical smoker, nicotine 

22 satisfaction is the dominant desire? 

23 A. I — I just don't wholly agree with that, 

24 no. 

25 Q. How does your thinking vary from that? 
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1 A. Well, smoking is an entire ritual. You have 

2 to have a lot of things right before it becomes 

3 satisfying and acceptable. It has to light right; it 

4 has to have the right odor; it has to have the right 

5 taste; it has to have the right aftertaste. There's 

6 just numerous things of which nicotine is really only 

7 one of them, as far as I'm concerned. If it doesn't 

8 have the right draw; if the ash flicks off; if it — I 

9 mean, there are numerous problems that can occur that 

10 we've dealt with up in development trying to fix with 

11 cigarettes over the years, and all of those reduce the 

12 consumer acceptance of product. So it's not just 

13 nicotine satisfaction, and I don't know if that's the 

14 primary one, it's obviously one of the ones that's 

15 important. Don't get me wrong. It's one of the ones 

16 that's important, but it's, you know, not the primary 

17 thing, I don't think, or the only thing. The 

18 dominant — I guess he calls it the dominant one. I 

19 don't know if it's the dominant desire. 

20 Q. Okay. So you would say it's important, but 

21 not necessarily dominant? 

22 A. Correct. 

23 Q. I'd ask you to turn to Page 7 of that 

24 document, and the second full paragraph on that page. 

25 And again, we're still in Exhibit TP-19. And in the 
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second full paragraph. Dr. Teague writes, "In theory, 
and probably in fact, a given smoker on a given day 
has a rather fixed per hour and per day requirement 
for nicotine. Given a cigarette that delivers less 
nicotine than he desires, the smoker will 
subconsciously adjust his puff volume and frequency, 
and smoking frequency, so as to obtain and maintain 
his per hour and per day requirement for nicotine." 

Do you see that? 

A. Yes, I see that, sir. 

Q. Do you agree with that or disagree with it? 

A. I think that it really is dependent on the 

smoker, again. I mean, this may be true for, you 
know, a certain percentage of the smokers out there. 
Just because I haven't had any cigarettes today 
doesn't mean that I'm going to go home and smoke two 
packs, you know, by the end of the day. And — I 
mean, you can get along — it depends on the person. 
That's what I'm getting at, I think. You know, 
certainly some people smoke almost, you know, like 
clockwork. You know, 10:00 in the morning, they have 
a cigarette; 12:00, they have one; 2:00 — you know, 
and you can almost — and I'm sure there's people like 
that, but I don't know if this general statement is 
true. 
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1 Q. Okay. Dr. Perfetti, I will show you what 

2 has been marked as Exhibit TP-20, and I'm going to ask 

3 you if you've ever seen it before. I don't really 

4 need you to read the entire document because I'm going 

5 to ask you just some general questions where it would 

6 be good if we're looking at the same language. So I 

7 don't really need you to read the whole document, but 

8 take a look at that and just tell me, first, whether 

9 you've seen it before or not. 

10 For the record. Exhibit TP-20 is a Research 

11 Planning Memorandum prepared by Claude Teague, dated 

12 April 14, 1972? 

13 A. No, I've never seen this before. 

14 (The document referred to was 

15 marked Perfetti Exhibit No. TP-20 

16 for identification.) 

17 BY MR. DOWD: (RESUMED.) 

18 Q. Okay. What I'd like you to do, then, is to 

19 turn to Page 8. And at the end of the document, there 

20 are numbers 1 through 8 that are set forth under a 

21 heading, "Indicated Research Department Activities and 

22 Approaches." Do you see that? 

23 A. Yes, I see that, sir. 

24 Q. And what I want to ask you is, starting with 

25 Number 2, was this type of research conducted during 
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1 the time you were at Reynolds; the type of research 

2 that is proposed here? 

3 So starting with Number 2, "More precisely 

4 define the minimum amount of nicotine required for 

5 'satisfaction' in terms of dose levels, dose 

6 frequency, dose form and the like. This would involve 

7 biological and other experiments." 

8 A. Under Number 2, there are certain pieces of 

9 that, I guess, started. 

10 Q. Like, in other words, I take it, 

11 Dr. Newman's research on minimum acceptable nicotine 

12 quantity would fall within that category? 

13 A. Under the dose thing — under the dose 

14 levels or certain amount of — the smoke nicotine 

15 level, meaning dose level here. 

16 Q. Okay. 

17 A. Frequency, duration, and puff volume; some 

18 of that work was done by other individuals, but there 

19 was not one full program that covered all of this. 

20 Q. Okay. Moving on to the next one. Number 

21 3. "Sponsor in-depth studies of the physiological, 

22 psychological and other effects of nicotine, aimed at 

23 demonstrating the beneficial effects of nicotine and 

24 at disproving allegations that nicotine produces major 

25 adverse effects." 
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Was that type of research done? 

A. There was some of that conducted with 
outside individuals. I wasn't part of it, but 
Dr. Robinson has done some of this work over the 
years. 


Q. Like earlier in the day you talked about 
that there was some research sponsored by Reynolds or, 
at least I believe you said it was sponsored by 
Reynolds, where they were looking into nicotine and 
its impact on Alzheimer's? 

A. Yes. 

Q. And that would fall within this category? 

A. That would fall in that nicotine behavioral 
studies, I imagine. Yes. 

Q. Moving on to the fourth one on Page 9. 

"Study, design and evaluate new or improved 
systems for delivery of nicotine which will provide 
the minimum satisfying amount of nicotine in 
attractive form, free of allegedly harmful combustion 
products." 


Was that type of research done at Reynolds 
while you were there? 

A. There has been some — some work done in 
terms of prototypes, with reduced levels of 
combustion. This part about nicotine in some 
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1 attractive form, I'm not sure what we're talking — 

2 what Dr. Teague was talking about in that point. 

3 Q. Okay. And moving on to the fifth one. 

4 "Study means for enhancing nicotine 

5 satisfaction via synergists" — is that how you say 

6 that? 

7 A. Synergists, I guess. 

8 Q. " — alteration of pH, or other means, to 

9 minimize dose level and maximize desired effects." 

10 A. I don't believe I can think of any that were 

11 done along Number 5. 

12 Q. Okay. What about with respect to altering 

13 pH levels in the smoke, was research done along those 

14 lines? 

15 A. No, not that I can think of. We have — let 

16 me — let me clarify this. 

17 Q. Okay. 

18 A. We have done experiments where we have 

19 purposely tried to change the pH to look at the 

20 effects of other smoke constituents, but most of 

21 those — none — well, to my knowledge, none of those 

22 have been smokable type products. We're doing this 

23 for: Could you change the smoke pH by adding a base; 

24 or could you change the smoke pH by adding an acid. 

25 Most of those were not smokable products. 
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1 And as far as I'm concerned, none — 

2 as I know, none of those were even consumer tested. 

3 They never even got that far. But the scientific 

4 question has been asked: Can you change the smoke pH, 

5 and does that affect other smoke chemistry; so we have 

6 done work along those lines. 

7 Q. Okay. Skip 6. 

8 Number 7. "Monitor work by others which 

9 might be aimed at improved nicotine delivery systems 

10 of the type proposed here." Was research like that 

11 undertaken? 

12 A. I'm not quite sure what Dr. Teague meant 

13 about monitoring the work of others. 

14 Q. Well, for example, looking at what Philip 

15 Morris is doing with their products. 

16 A. Ah. 

17 Q. Was work like that done? 

18 A. We — we have in terms of that light, yes, 

19 we have a competitive program, competitive brand 

20 program, where we try to maintain some type of keeping 

21 ourselves abreast of what our competitors are doing. 

22 Whether we would involve ourselves in the same type of 

23 research to center around nicotine, I don't think we 

24 ever did; but we did monitor, you know, through 

25 competitive testing what our competitors were doing. 
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1 Q. Okay. And what about that last one; "Search 

2 for and evaluate other physiologically active 

3 components of tobacco or its smoke which may provide 

4 desired effects to the smoker." 

5 Was there research along those lines 

6 conducted at Reynolds? 

7 A. Well, we have done certain — we have 

8 searched for — or we — certain compounds have some 

9 physiologically — are physiologically active, and 

10 we've tried to reduce those. Formaldehyde, carbonyls 

11 and general NO; we've tried to reduce that over the 

12 years and we've been fairly successful at it. And 

13 most of these fall in the area of like, gas phase, 

14 components that are kind of no use, and so, they do 

15 have some physiological activity, and what we try to 

16 do is find ways to reduce them. So I'd have to say, 

17 yes, we have done some work on number 8. 

18 Q. Dr. Perfetti, I'll show you what's been 

19 marked as Exhibit TP-21, and ask you to take a look at 

20 that, please. 

21 (Pause.) 

22 Q. Have you had a chance to review what's been 

23 marked as Exhibit 19? 

24 A. Yes. 

25 Q. — Number 21. Let me start over again. 
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Have you had a chance to review what's been marked as 
TP-21? 

A. Yes. 

(The document referred to was 
marked Perfetti Exhibit No. TP-21 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. Okay. Have you seen that document before? 
A. Not that I can remember, no. 

Q. Okay. There's a notation at the bottom of 
the first page of this exhibit that says "GRD 
11-26-90." Who was "GRD" at Reynolds? 

A. Bob DeMarco. G. Bob DeMarco. 

Q. Okay. And what was Mr. DeMarco's position 
at Reynolds in 1990? 

A. Vice President of Research and Development; 
something like that. 

Q. Would he have been your superior or — 

A. Yes, sir. He was in charge of R&D. 

Q. Was what Project XB? 

A. That was a project that was undertaken to 
try to produce a law tar-to-nicotine cigarette. 

Q. And what was your involvement in that 
project, if any? 

A. Part of it was, I was there to try to help 
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1 make some prototypes. You know, I had had some prior 

2 experience with the project that came before this, 

3 which was called GT and XGT, and this was — this was 

4 the next step and it was called XB. So they were 

5 similar. So I had a lot of — I was there for 

6 consulting, for helping make cigarettes, lending 

7 support wherever I could. 

8 Q. Okay. The — there's a word in here, 

9 "organoleptic." Do you see that? It's in Number 5. 

10 A. Yes. Yes. 

11 Q. Do you know what that words means? 

12 A. It's like a sensory characteristic, sensory 

13 effect. 

14 Q. And what is the relationship between free — 

15 free nicotine and organoleptic effect or sensory 

16 effect? 

17 A. That was the question, I think, that they 

18 were trying to answer in Number 5. It says. Can 

19 somebody's work — can somebody's work — I can't find 

20 out who that is — help us determine how much volatile 

21 nicotine we need for a sensory effect? 

22 Q. Okay. 

23 A. A stimulating effect. 

24 Q. And you don't recall who was working on 

25 that? 
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1 A. That's Brad. Brad. Brad Ingebrethsen. 

2 Q. The next entry says, "How good do we feel 

3 that legal group will allow us to sell product we 

4 visualize - i.e., take out tar versus add nicotine?" 

5 Do you have any understanding of that 

6 comment? 

7 A. I'm not sure exactly what Dr. DeMarco meant 

8 by that. 

9 Q. Okay. To your knowledge, did the legal 

10 group at Reynolds have any involvement in Project XB? 

11 A. The — I do remember that, you know, Gus 

12 Boresky was one of our lawyers. He came to some of 

13 the meetings, and he was supportive of the work that 

14 we were doing. And he was always supportive of what 

15 was going on there. He was interested. Gus 

16 was — Gus was involved with writing a lot of the 

17 patents that were — that came out of this work. 

18 And — and, I mean, I think he was — he's a scientist 

19 himself, and I think he's generally interested in the 

20 work. 

21 Q. Other than that, you don't recall any 

22 involvement by anyone from the legal group at 

23 Reynolds? 

24 A. Let's see. There was — I can remember Gus, 

25 but I can't remember anybody else. 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



171 


1 Q. Okay. I'd ask you to turn to the very last 

2 page of the exhibit, and it's entitled, "L, Long 

3 Range," and it lists other ways to raise nicotine or 

4 lower tar. Do you see that? 

5 A. Yes, sir. 

6 Q. And was that part of Project XB, to 

7 determine ways to raise nicotine or lower tar? 

8 A. Yes, it was. Yes, it was. 

9 Q. Okay. 

10 A. These were — these were like investigation 

11 of just short-term little experiments to see if any of 

12 these would be suitable ways to — to reduce, 

13 actually, the tar more than the nicotine. And some of 

14 them ended up as invention disclosures and patents, in 

15 fact. 

16 Q. Okay. And your initials appear on the 

17 bottom of that page there, "TAP"? 

18 A. Yes. 

19 Q. What was your role in this part of Project 

20 XB? 

21 A. It was to evaluate, you know, some advert 

22 type prototypes that had different types of filters. 

23 Like, the sodium hydroxide filter; we wanted to see 

24 what that would do to a cigarette, a conventional 

25 cigarette. Just normal tobacco nicotine, throw it on 
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1 a Winston, see what happens. What if we added 

2 potassium carbonate to the tobacco or to the filter; 

3 would that do anything. Alternate fillers; what if 

4 you used something other than tobacco in there. Would 

5 that affect the tar-to-nicotine ratio. A "sanwet" is 

6 a — it's an unusual material that absorbs, like, ten 

7 thousand times its weight in water. So we thought we 

8 might want to try some of that as a — on tobacco to 

9 see if we could increase filling capacity and reduce 

10 the amount of tobacco weight to see if that has an 

11 effect while we still have the same amount of filling 

12 value? 

13 Other types of pH modifiers, we were — 

14 again, these were very, very simply experiments just 

15 to see would the tar-to-nicotine ratio move at all if 

16 we adjusted any of these types of acids or bases, or 

17 alternate fillers; some of these types of things. 

18 Q. Okay. Let me stop you there for a second. 

19 It sounds to me like you were talking about research 

20 that was done to determine whether you could lower the 

21 level of tar more than you lowered the level of 

22 nicotine. 

23 A. We would have been excited if we moved 

24 anything. That's what — these were very, very 

25 exploratory type of studies. We had no idea what 
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1 would happened if we added potassium carbonate, which 

2 is a base, to tobacco. Some people would say, boy, 

3 that ought to increase the smoke pH. You might be 

4 able to get more smoke nicotine into the tobacco or. 


5 

you know. 

maybe there was less; who knows, but we 

6 

had — no 

one had looked at that, you know, actually 

7 

adding a 

strong base to tobacco, burn the cigarette. 

8 

see what 

happens. 

9 

Q. 

Okay. 

10 

A. 

That's what we were doing — 

11 

Q. 

Research — 

12 

A. 

— exploratory stuff. I'm sorry, sir? 

13 

Q. 

Are you done? 

14 

A. 

Yes, sir. 

15 

Q. 

I'm sorry. I cut you off. In doing this 

16 

research. 

did you find any ways to actually raise the 

17 

amount of 

nicotine in the tobacco? 

18 

A. 

No. 

19 


(Pause.) 

20 

Q. 

Just bear with me for a minute. 

21 

A. 

Sure. 

22 

Q. 

I show you what has been marked as Exhibit 

23 

Number 22 

, TP-22, and ask you to take a look at that. 

24 


(Pause.) 

25 

A. 

Okay. 
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Q. Okay. Have you had a chance to review what 
has been marked as Exhibit TP-22? 

A. Yes, sir. 

Q. And is that a copy of a memorandum from 
Dr. Piehl to Dr. Rodgman dated January 4th, 1978? 

A. Yes, sir. 

(The document referred to was 
marked Perfetti Exhibit No. TP-22 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. And did you receive a copy of that document 
on or about January 4th, 1978? 

A. Yes, sir. 

Q. And it would have been maintained at RJR's 
files since that time? 

A. Yes, sir. 

Q. Okay. I just have a couple of quick 
questions for you. On the first page under the 
objectives. Dr. Piehl states that as this time period, 
1978, RJR was still determining the means to alter and 
control tar/nicotine ratio and increase nicotine 
transfer efficiency. Do you see that? 

A. Is it Number 2, sir? 

Q. Right. 

A. Yes. That was one of the objectives. That 
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1 was one of the objectives for 19 — excuse me — 

2 objectives for — for 1977 - '78 — I'll get it out. 

3 I'm sorry. 

4 Q. Okay. And is that also true as to Number 3; 

5 Define the optimum — optimum nicotine level in 

6 cigarette smoke required to maximum smoker 

7 satisfaction. Was that one of the objectives that 

8 year? 

9 A. Yes, it was an objective for that year, 

10 '77 - '78. 

11 Q. I'd ask you to turn to the second page of 

12 the document under Numeral 2. There's a section, 

13 "Tar/Nicotine Ratio and Nicotine Transfer 

14 Efficiency." Do you see that? 

15 A. Yes, sir. 

16 Q. And the second sentence says, "It has been 

17 demonstrated that blending alone can greatly alter 

18 tar/nicotine ratio, while to date other techniques, 

19 such as adding nicotine or other additives, have been 

20 less expedient." Do you see that? 

21 A. Yes. 

22 Q. What type of experiments were done in terms 

23 of adding nicotine in attempts to alter 

24 tar-to-nicotine ratios at RJR? 

25 A. There was experiments on research prototypes 


BRYANT COURT REPORTING SERVICES, INC. 

915 KILDAIRE FARM ROAD, SUITE 3, CARY, N.C. 27511 
(919)380-9552 (919)380-7161 (FAX) 


http://legacy.library.ucsf.©du/tid/h^p£ 2 (M/(pd.findustrydocuments.ucsf.edu/docs/ysgl0001 



http://legacy.library.ucsf.©du/tid/l1^P?2iM/(peL1industrydocuments.ucsf.edu/docs/ysgl0001 



176 


1 where you could add nicotine citrate, was one of the 

2 compounds, nicotine malate. Those were commercially 

3 available. Nicotine salts that you could get out in 

4 the market, nicotine salicylate was another one — 

5 nicotine salicylate. And we attempted to — 

6 we — somebody attempted to spray those on to tobacco, 

7 and to see how well they transferred to mainstream 

8 smoke. And they didn't transfer — the nicotine in 

9 from the salts did not transfer well to mainstream 

10 smoke. 

11 Q. Did it alter at all, though, the amount of 

12 nicotine that was transferred from the rest of the 

13 tobacco? 

14 A. The tar-to-nicotine ratio didn't change as 

15 much as you would expect from the quantity of nicotine 

16 that you had applied through the salts. 

17 Q. Okay. So the tar-to-nicotine ratio changed, 

18 but — 

19 A. But not as effectively as if you would have 

20 used a high nicotine tobacco. 

21 Q. I'd ask you to turn to Page 4 of the 

22 document, and the numbers are on the top. And there's 

23 a section that talks about "Physiological response to 

24 nicotine difficult to quantify." It's the third 

25 section. Do you see that? 
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1 A. Yes, sir. 

2 Q. And it states, "Nicotine is known to cause a 

3 number of small changes, such as increased pulse and 

4 heart rate, decreased temperature of the fingertips, 

5 and altered EEG;" is that correct? 

6 A. Yes. 

7 Q. Okay. 

8 MS. FEE: Is the statement correct or did 

9 you read it correctly? 

10 BY MR. DOWD: (RESUMED.) 

11 Q. Did you — well, first, did you read it — 

12 did I read it correctly? 

13 A. The statement that nicotine can alter the 

14 EEG, fingertip temperature, heart rate and pulse; 

15 those are known changes that can effect — they happen 

16 in small changes, but they do have some impact. They 

17 are impacted by the amount of nicotine that's in the 

18 blood, in the body. 

19 Q. Okay. Did Reynolds, to your knowledge, do 

20 any long-term studies to see if there were any 

21 long-term effects from the body's exposure to 

22 nicotine? 

23 A. No. 

24 Q. And I take it, these type of things; 

25 increase in pulse and heart rate, are short-term 
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1 effects? 

2 A. Yes, they are. They're all short-term 

3 effects that we were looking at. 

4 Q. Okay. That's all I have on that. 

5 Doctor, in this time frame, 1977 through 

6 1978, is it fair to say that one of the objectives of 

7 the R&D program in that time frame was to identify 

8 factors influencing nicotine's delivery efficiency and 

9 to determine means to control tar/nicotine ratio, and 

10 to increase nicotine impact; is that true? 

11 A. Under that particular program of "Nicotine 

12 Smoker Satisfaction," we were trying to see if we 

13 could adjust the tar-to-nicotine ratio in cigarettes; 

14 and we were trying to determine if different tobacco 

15 types have different transfer efficiencies; we were 

16 running — we were trying to do experiments after — 

17 after we had determined the first two, to try to 

18 optimize — to find if there was an optimal level of 

19 smoke nicotine at a particular tar, the smokers liked 

20 better. But those were the three things that I can 

21 remember that were important in terms of that 

22 particular program in 1977, '78. 

23 Q. Okay. 

24 MR. DOWD: Okay. Just long enough that you 

25 miss your plane, right? 
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MS. FEE: That's okay. 

MR. DOWD: That's the way of the world. 

BY MR. DOWD: (RESUMED.) 

Q. I'll show you what's been marked as Exhibit 
TP-23, and first, I'd just like you to flip through it 
and see if that's a document that you have seen 
before. And for the record, it is a document 
entitled, "Research Planning Memorandum, dated 
February 2nd, 1973." Claude Teague, Jr. 

(The document referred to was 
marked Perfetti Exhibit No. TP-23 
for identification.) 

BY MR. DOWD: (RESUMED.) 

Q. Doctor, have you seen that before? 

A. I've never seen this document. 

Q. Oh, all right. That's fine. Then you can 
stop there. Let me just ask you a question. On the 
first page — second page of the exhibit, first 
written page, there is a sentence at the beginning of 
the second paragraph that begins, "Realistically, if 
our Company is to survive and prosper, over the long 
term, we must get our share of the youth market." Do 
you see that? 

A. Yes, I do. 

Q. In your time at Reynolds, did anybody ever 
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1 discuss with you the fact that it was important for 

2 Reynolds to attract under age 18 smokers? 

3 MS. FEE: Object to the form. There's 

4 nothing that describes youth market as under age. 

5 THE WITNESS: You know, in all of the time 

6 that I've ever been there at Reynolds, you know, there 

7 was never a question that we ever market anyone less 

8 than 18 years of age. I mean, the — we never did any 

9 consumer work or anything; it was always, as far as I 

10 can remember, it was like 21 to 24, 24 to 27, 35 to 

11 the grave. That's what we used to call it. Those are 

12 the types of smoker groups that we would, you know, 

13 that we would attract; we would seek information 

14 from. And, I mean, it just never occurred to me 

15 that — that that would — that we would do that. 

16 BY MR. DOWD: (RESUMED.) 

17 Q. Did anybody ever tell you in the mid to late 

18 1970s that Reynolds' major brands were weak compared 

19 to, say, Marlboro and Kool among younger smokers? 

20 A. Well, they may have told me at that time 

21 period, but I tell you, I wouldn't have understood 

22 them, what they were doing. I barely — I was trying 

23 to understand what a cigarette was, and later on, I 

24 did start understanding about market share, growth of 

25 markets and what each of the things were; but at that 
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1 time frame, no. They may have told me, but I wouldn't 

2 have understood it. No. 

3 Q. So, to the best of your recollection, you 

4 never heard it discussed? 


5 


MS. FEE: Verbally respond. 

6 


THE WITNESS: No, I never — never 

7 

understood that. 

8 


(Pause.) 

9 


BY MR. DOWD: (RESUMED.) 

10 

Q. 

Dr. Perfetti, I'll show you what's been 

11 

marked as 

Exhibit TP-24, and ask you to take a look 

12 

that. 


13 


(Pause.) 

14 

A. 

Yes, sir. 

15 


(The document referred to was 

16 


marked Perfetti Exhibit No. TP-2' 

17 


for identification.) 

18 


BY MR. DOWD: (RESUMED.) 

19 

Q. 

Okay. Do you know John Wallace? 

20 

A. 

No, sir. 

21 

Q. 

How about T.L. Ogburn, Jr. 

22 

A. 

No, sir. 

23 

Q. 

Never had any interaction with either of 

24 

those people? 

25 

A. 

No. 
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1 

Q. 

Were you aware that Reynolds was tracking 

2 

its share. 

its market share, among smokers between the 

3 

ages of 14 

to 17 as late as 1975? 

4 

A. 

No. 

5 

Q. 

Did anybody ever show you any statistical 

6 

breakdowns 

like this before? 

7 

A. 

No. 

8 

Q. 

Let me ask you. Dr. Perfetti, in preparation 

9 

for your testimony today, did you meet with your 

10 

attorneys? 


11 

A. 

Yes . 

12 

Q. 

Okay. And approximately how many hours 

13 

would you 

say that you spent preparing for your 

14 

deposition 

. today? 

15 

A. 

Maybe three. 

16 

Q. 

Okay. Is that yesterday or — 

17 

A. 

No. It was a week ago today. 

18 

Q. 

Okay. And you had been previously deposed 

19 

in January 

■ of this year; is that correct? 

20 

A. 

I think that's correct. I believe that was 

21 

correct. 


22 

Q. 

And that was a two-day deposition? 

23 

A. 

Yes. 

24 

Q. 

Okay. 

25 

A. 

Yes. Yes. 
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Q. And about how many hours did you spend 
preparing for that deposition? 

A. Five or six hours, perhaps. 

Q. Okay. What's been marked as Deposition 
Exhibit TP-25, and I would ask you to take a look at 
that, and first, I want to know if you've ever seen 
that document before. 

(Pause.) 

A. No, I've never seen this before. 

(The document referred to was 
marked Perfetti Exhibit No. TP-25 
for identification.) 

BY MR. DOWD: 

Q. Did you ever talk to Dr. Rodgman about 
potential carcinogenic effects of cigarettes on the 
human respiratory system? 

A. No, not really. No. I know he's been 
interested in that, but I don't think I've ever talked 
to him about it. 

Q. Okay. How do you know he's interested in 

it? 

A. He's written materials on it. 

MR. DOWD: Okay. Actually, can we take a 
break right now for about five minutes, and then come 
back and finish up? 
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1 THE VIDEOGRAPHER: Off record at 3:53. 

2 MR. DOWD: That should be pretty quick. 

3 (Pause.) 

4 THE VIDEOGRAPHER: Okay. Back on record at 

5 4:01. 

6 BY MR. DOWD: (RESUMED.) 

7 Q. Doctor, just a couple of quick questions. 

8 During the time that you were working at 

9 R.J. Reynolds, to your knowledge, did they ever 

10 employee a medical doctor for research purposes? 

11 A. We — we have had medical doctors working at 

12 Research and Development in different capacities. Our 

13 present Vice President is a doctor of veterinary 

14 medicine. Our Vice President of — let's see — of — 

15 that's in charge of toxicology and some of the 

16 biobehavorial aspects and a number of other divisions 

17 associated with that, he is a — he also has a MD. 

18 Q. What's his name? 

19 A. Dr. Shubert. We have a medical doctor that 

20 works in the — in the — in the — I can't think of 

21 the name of that division that he works for. He works 

22 with Dr. Pat Lupil in NRAD Division. If I can 

23 remember what that stands I could — 

24 Q. And do you remember that doctor's name? 

25 A. Maurice Bensharif. 
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Q. What was that? 

A. Something like Marie — Maurice Bensharif. 

Q. Okay. 

A. So, there's a number of individuals that — 
that had medical M.D.'s that do work at R&D. 

Q. And to you knowledge, did any of them 
perform research on the links between, or potential 
links between, cigarette smoking and disease? 

A. No, I don't believe any of those had any — 
that I can think of — any work that they've done on 
those. 

Q. And how about were there any doctors who 
were employed in-house at Reynolds to determine 
whether smoking was addictive? 

A. I can't think of any. You were talking 
M.D.'s here, sir? 

Q. Yes. 

A. I cannot think of any M.D.'s that were — 

that were directly employed for Reynolds Tobacco that 
worked — that did that kind of work. 

MR. DOWD: Okay. I have no further 

questions. 

MS. FEE: Okay. I just have a couple. 

MR. DOWD: Sure. 

EXAMINATION BY COUNSEL FOR DEFENDANTS 
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1 


BY MS. FEE: 


2 Q. I just want to clarify a couple of things. 

3 If we could, look at Exhibit 11 again. 

4 A. Okay. 

5 Q. Dr. Perfetti, this is the second memo that 

6 you wrote to Dr. Piehl regarding enkephalins; is that 

7 right, after he asked you to provide some additional 

8 information? 

9 A. Yes. 

10 Q. Okay. If you could turn to the reference 

11 pages on Pages 5 and 6. You've listed 25 literature 

12 citations there. 

13 A. Yes. 

14 Q. Are any of those authors Reynolds' employees 

15 or ever were Reynolds' employees to your knowledge? 

16 A. No. None of the — none — none of the 

17 authors that are referenced here, to my knowledge, 

18 were ever Reynolds' employees. 

19 Q. Okay. So the — so your characterization in 

20 the memo of their conclusions or information 

21 that — that came from those papers were from outside 

22 of Reynolds, correct? 

23 A. Yes. Like, when I'm talking about — we did 

24 talk a little bit about some of this dependency thing; 

25 a lot of that came from the work that Russell had, and 
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1 I've pretty much included in the written part that the 

2 learning disability was done — was stuff that I 

3 subtract — extracted from Kastin's article, and all 

4 of the other ones are listed where I got that 

5 information by the articles that are in the 

6 bibliography. 

7 Q. Okay. So it fair to say the state of the 

8 science as it's reflected in this document, TP-11, is 

9 a reflection of what outside scientists were thinking? 

10 A. Yes. Yes, it's, basically, a reflection of 

11 the literature and not stuff that we had did in-house 

12 because I had already stated that we hadn't done very 

13 much in-house. 

14 Q. Okay. And then if we can look at Exhibits 

15 19 and 20. 

16 Now, I believe you testified, 

17 Dr. Perfetti, that you had never seen either of these 

18 documents before today; is that correct? 

19 A. That is correct. 

20 Q. Okay. So these documents, then, did not 

21 surface during your 1977 research project on what was 

22 known both in Reynolds and outside of Reynolds 

23 regarding nicotine? 

24 A. That's correct. 

25 Q. So these were not found in the library of 
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Reynolds? 

A. They could not have been in the library 
because I asked them to extract everything that was in 
the library, and I would have seen these. 

Q. Okay. That's all I had on that. 

Oh, well, on — staying with Number 20 for 
the moment, if you could turn to Page 8 of the 
document. Page 8 carrying over to Page 9. There's a 
list of what the author describes as "Indicated 
Research Department Activities and Approaches." 

A. Yes. 

Q. And Mr. Dowd asked you to go through most of 
those, I think a couple were omitted, and asked you 
whether research of that nature ever was conducted 
subsequent to this memo. Do you recall that? 

A. Yes, I recall that — 

Q. Okay. 

A. — question. 

Q. Did you read this document? 

A. No, I did not. I mean, I was giving 
information based on my recollection of what happened 
during '77, '78, and maybe even '79, but I didn't read 

the document. 

Q. Okay. So — so in answering a question 
about did Number 2 happen, did Number 3 happen, is 
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1 based on your understanding of how you read that item 

2 as opposed to any information that the author might 

3 have provided giving that number some context? 

4 A. Correct. 

5 Q. Okay. And the last thing I wanted to ask 

6 you about is, Mr. Dowd asked you some questions about 

7 the nicotine transfer efficiency of G7. 

8 A. Yes. 

9 Q. Why was the company interested in the 

10 nicotine transfer efficiency of G7? 

11 A. Well, G — G — excuse me. G7 nicotine 

12 transfer efficiency is lower than — than the other 

13 types of tobacco that we normally put in our 

14 cigarettes. It's down at around 6 percent transfer 

15 rate. Where flue-cured is normally the highest at 12, 

16 13; followed by burley, followed by Turkish which 

17 would be somewhere around 8, 9 percent, and it was 

18 down at around 6. So we were concerned why that was 

19 so low. And also, that particular one was kind of 

20 unusual because it was about the lowest nicotine 

21 containing tobacco that we have in our — in our 

22 blends. So — 

23 Q. Okay. Let me stop you there. So when you 

24 say 6 percent transfer efficiency, are you saying that 

25 of the nicotine that is contained in the G7 tobacco, 6 
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1 percent of it ends up in the smoke? 

2 A. That's correct. 

3 Q. What happens to the other 94 percent of the 

4 nicotine? 

5 A. A good portion of it goes off into 

6 sidestream smoke, a good portion of it is trapped on 

7 the filter, and there is some that is converted to 

8 something other than nicotine. 

9 Q. Okay. Now, I think you just said that G7 

10 tobacco has less nicotine to begin with than other 

11 tobacco varieties; is that correct? 

12 A. Yes. 

13 Q. So does that mean, then, that the 

14 nicotine — that the nicotine transfer efficiency of 6 

15 percent is 6 percent of a smaller amount to begin with 

16 compared to flue-cured or burley or — 

17 A. That — that is correct. It's 6 percent of 

18 the amount of tobacco nicotine which is in the leaf 

19 itself, which is in the smoking material itself, so 

20 that is correct. 

21 MS. FEE: Okay. That's all I have. 

22 THE VIDEOGRAPHER: This concludes the 

23 deposition of Dr. Thomas Perfetti. The time is 4:11. 

24 (Whereupon, at 4:11 p.m., the taking of the 

25 instant deposition ceased.) 
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1 CERTIFICATE OF REPORTER 

2 I, DARLENE M. BRYANT, the reporter by whom 

3 the foregoing deposition was taken, do hereby certify 

4 that the testimony of the witness appearing in the 

5 foregoing deposition was taken by me in stenotype and 

6 thereafter reduced to typewriting under my direction; 

7 that I am neither counsel for, related to, nor 

8 employed by any of the parties to the action in which 

9 this deposition was taken; and further, that I am not 

10 a relative or employee of any attorney or counsel 

11 employed by the parties thereto, nor financially or 

12 otherwise interested in the outcome of the action. 
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